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3 
1 CHAIRMAN KOUBA: I think we'll get 
2 started. Welcome, and thank you for coming. I ' l l  
3 begin the hearing for Docket OC04.006 in the matter 
4 of the complaint filed by Watertown Municipal 
5 Utilities, Watertown, South Dakota against 
6 LaFramboise Construction, Watertown, South Dakota 
7 regarding knowingly damaging the gas line and 
8 fai lure to  notify the operator or at least the 
9 One Call Notification Center in accordance with 
10 SDCL 49.7A.12 unti l  the following morning. 
11 The time is approximately 1 o'clock p.m., the 
12 date is December 1, 2004, and the location of the 
13 hearing is in the auditorium of the Northwestern 
14 Office Building, 600 Market Street, Huron, 
15 South Dakota. 
16 I am Kevin Kouba, Chairman of the South Dakota 
17 One Call Board. Other Board members present are 
18 Jerry Schroeder, Golden West Telecommunications, 
19 Todd Chambers, City of Pierre, Steve Lehner, 
2 0 Northwestern Energy, Pat Gilligan, Brookings-Deuel 
2 1 Rural Water, Rod Cundy, Mediacom, Doug Larson, 
22 Norther Border Pipeline, Gene Solseth, Hills Septic 
23 Service, and Ed Anderson, South Dakota Rural 
2 4 Electric Association. 
25 I am presiding over this hearing. This 

4 
1 hearing was noticed pursuant to  the Board's Notice 
2 of Hearing issued October 22, 2004. The issue at 
3 this hearing shall be, number one, whether 
4 LaFramboise violated SDCL 48.7A.12 by knowingly 
5 damaging a gas line and failing to notify the 
6 operator or, if unknown, the One Call Notification 
7 Center. Also at issue shall be whether the 
8 penalties shall be imposed by the Board pursuant to  
9 SDCL 49-7A.18 or land 49.7A-19 and if so what those 
10 penalties shall be. 
11 All parties have the right to  be present and 
12 to  be represented by an attorney. All persons so 
13 testifying will be sworn in and subject to  
14 cross.examination by the parties. The Board's 
15 final decision may be appealed by the parties 
16 through the State Circuit Court and the State 
17 Supreme Court. 
18 Sara Harens will act as the Board's counsel. 
19 She may provide recommended rulings on procedural 

and evidentiary matters. The Board may overrule 
its counsel's preliminary rulings throughout the 

22 hearing. If not overruled, the preliminary rulings 
23 will become final rulings. And I will now turn the 
24 hearing over to Ms. Harens. 
25 MS. HARENS: I 'm Sara Harens, a 
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I 5 1 7 1 
staff attorney with the Public Utilities 
Commission. I've also provided Rolayne Wiest, 
another attorney with the Commission, to  sit in  at 
this hearing, and I would ask the parties to  now 
make their appearance. 

MR. FOX: For the record, on behalf 
of the Watertown Municipal Utilities Department, 
Stanton Fox. I'm the City Attorney. And with me 
is Bert Magstadt. He is the assistant general 
manager of the Watertown Municipal Utilities 
Department. 

MR. RYLANCE: Ray Rylance appearing 
on behalf of Mr. LaFramboise Construction, and 
Mr. LaFramboise is also present. 

MS. HARENS: Thank you. Did you 
want to  go through your l ist of witnesses at this 
time? 

MR. FOX: The only witness we intend 
to call will be Bert Magstadt, which is seated next 
to me. 

MR. RYLANCE: Call one witness, 
Tom LaFramboise. 

MS. HARENS: Does Watertown wish to  
make an opening statement at all? 

MR. FOX: Well, I think procedurally 

And I guess we need to  stipulate to the 
August 9, 2004 letter that we received from 
Larry Englerth with reference to the Complaint and 
the Answer. That's the basis of our stipulation. 

MS. HARENS: What about the 
responses t o  the August 9 letter, or will we do 
that through witnesses? 

MR. RYLANCE: Well, I'm willing 
to  - -  Stanton and I were just discussing this. 
There's a July 22, 2004 responsive letter to  your 
executive director's letter of July 14. On July 1 4  
Larry wrote a letter to  two parties, and they 
responded. I'm only willing to  stipulate t o  the 
entry of the documents that the parties are present 
that wrote them so they can be cross-examined. 

Page 2 of the July 22, 2004 letter from 
Mr. Magstadt includes some things and those parties 
aren't here and since they're not subject to  
cross-examination, I'm not going to stipulate to 
their entry. And also Tom's response to that, 
which was dated July 25,2004. 

MR. FOX: So I'm clear, Ray, I'm not 
certain, d id  you stipulate to the inclusion into 
the record the rejection by the Municipal Utilities 
Department of the panel finding? 

6 
perhaps what we'd want to  do is maybe stipulate as 
to  what we already agreed upon as is settled and 
obviously not something that needs to  come up 
before the Board. And one thing that I would point 
out, and I think this is simply a script error, but 
in  the Notice of Hearing one of the things that's 
alleged, it suggests the issue at hearing will be 
whether Mr. LaFramboise violated SDCL 48-7A.12. 1 
believe it should be 49-7A.12. Just so it is clear 
in the record that is what the issue is at the 
hearing, I believe. 

Mr. Rylance prior t o  him and I coming in  did 
discuss some of the things I think we can stipulate 
as being part of the record. Ray, do you want to  
go ahead? 

MR. RYLANCE: I can go ahead. We're 
webaware it's 49, not 4 8  so that's not an issue 
for us. Mr. Fox and I have stipulated. We were 
both a little unsure what's part of the record so 
we were going to stipulate the Complaint as filed 
by the City of Watertown should be admitted, that 
Complaint. And then there was an Answer submitted 
by Mr. LaFramboise dated June 18,2004,  which was 
his response to  the Complaint, that those should be 
entered into the record. 

8 
MR. RYLANCE: I did. That should be 

included. That's why we're here. 
MR. FOX: You did include the 

July 14, 2004 letter that made the two inquiries of 
the parties. Is that part of what he included? 

MR. RYLANCE: Which letter? 
MR. FOX: It's a July 14  letter. 
MR. RYLANCE: Yes. From the Board. 
MR. FOX: Correct. 
MR. RYLANCE: Correct. But deleting 

the second page of the response by the City. 
MS. HARENS: So we'll mark the 

Complaint as Exhibit 1. 
(Exhibit 1 is marked for identification) 

MS. HARENS: The Answer will then be 
marked as Exhibit 2. 

(Exhibit 2 is marked for identification) 
MR. RYLANCE: The July 1 4  letter 

should be 3. 
MS. HARENS: Correct. The July 1 4  

letter from Mr. Englerth, Exhibit 3. 
(Exhibit 3 is marked for identification) 

MS. HARENS: And then the July 22 
response from Mr. Magstadt. 

MR. RYLANCE: Correct. 
-- 
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rejection sheet. 
MR. FOX: And that's it, right, four 

pages? 
MR. RYLANCE: That's it. 

(Exhibit 6 is marked for identification) 
MS. HARENS: Is that it? 
MR. RYLANCE: Yeah. I have one 

exhibit. Do you have any, Stanton? 
MR. FOX: Yeah. We aregoing t o  

attempt to  introduce a photograph of the site. 
MS. HARENS: Let's go back to 

Exhibit 5. Have you had a chance to review 
Mr. LaFramboisels letter? 

MR. FOX: Yeah. I have, and we have 

i 

no objection to  its entry. 
MS. HARENS: Okay. Did you want to  

have the court reporter mark your exhibits now and 
then we can introduce .- or offer and introduce 
them when they come up? 

MR. RYLANCE: That would be fine. 
MR. FOX: That's fine. 

(Exhibits 7 and 8 are marked for identification) 
MS. HARENS: I guess for the record 

we'll review here Exhibits 1 through 6 have been 
stipulated and entered into the record. They've 

12 
been stipulated by both parties. Is that correct? 

MR. FOX: Correct. 
MR. RYLANCE: That's correct. 
MS. HARENS: And I guess with that, 

are we ready to  proceed? Is Watertown ready to  
proceed? 

MR. FOX: We are, yes. 
MS. HARENS: Would you like t o  make 

an opening statement? 
MR. FOX: Just briefly, if I could. 

On behalf of the Watertown Municipal Utilities I 
have reviewed the August 9 letter which has been 
identified as Exhibit 6, and it's the specific 
finding by the Committee wherein they indicate that 
they found insufficient evidence to determine the 
actual time of damage and accordingly dismissed the 
underlying Complaint which we're appealing, that 
the City trusts that this panel and this Board will 
find after reviewing the evidence that there is 
sufficient evidence to  determine the actual t ime 
that the damage occurred and that is why the City 
has initiated this appeal. 

Thank you. 
MS. HARENS: Thank you, Mr. Fox. 

Mr. Rylance, would you care to  make an opening 

Case Compress 
9 

1 MS. HARENS: Just the first page. 
2 MR. RYLANCE: Correct. 
3 MR. FOX: Correct. 

: 4  MS. HARENS: Will be marked as 
5 Exhibit 4. 
6 (Exhibit 4 is marked for identification) 
7 MS. HARENS: The two-page response 
8 from Mr. LaFramboise or one? I had an attachment 
9 to mine. 
10 MR. RYLANCE: Just the one page is 
11 fine, just the letter dated July 25. 
12 MR. MAGSTADT: We've never seen 
13 that, I guess. 
14 MR. FOX: That's not something we 
15 have in our file. 
16 MR. RYLANCE: It was a responsive 
17 letter. 
18 MR. MAGSTADT: Responsive to 
19 July 14? 
20 MR. RYLANCE: Correct. 
21 MR. FOX: Was the City provided a 
22 copy of that? 
23 MR. MAGSTADT: I never saw one. 
24 MS. HARENS: You're not CCed on 
25 this. 

10 
1 MR. RYLANCE: Just the front page. 
2 MS. HARENS: Do you want a moment to 
3 look at that? 
4 MR. FOX: Is that Exhibit 5? 
5 MS. HARENS: It would be. 
6 (Exhibit 5 is marked for identification) 
7 MS. HARENS: Then the August 9 
8 letter from Mr. Englerth and the recommendation of 
9 the Enforcement Committee, did you want all of that 
10 in? 
11 MR. RYLANCE: Correct. 
12 MR. FOX: The August 9 letter, yes. 
13 MS. HARENS: All as one or the 
14 letter separate? 
15 MR. RYLANCE: Oh, well, why don't we 
16 do each page as one. 
17 MR. FOX: I guess. They're 
18 incorporated by reference, I think, in  the cover on 
19 August 9, but i t  makes no difference. 
20 MR. RYLANCE: It's fine with me as 
21 long as I know how many pages i t  is. It would be 
22 his letter plus the findings. 
23 MR. FOX: And the recommendation. 
24 MR. RYLANCE: And the 
25 recommendation, and the acceptance and the 
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And i t  was about 1:30 give or take is when I 
was there, and I approached Mr. Tom LaFromboise at that 
t ime and was addressing the issue with him about the 
hit gas line. 
So, Mr. Magstadt, in  addition to  the two individuals 
you identified that you were there and yourself and 
Mr. LaFramboise. Were there any other people at the 
job site when you got out there? 
Besides various crew members from Mr. LaFramboisels 
crew, I believe my crew was still there, yeah. 
Jerry Burns was still there, and two of our welders on 
our gas department were there and maybe even John Lundy 
(phonetic), who would be our league survey technician I 
believe was in  the general vicinity too. 
So when you got to  the site did you at some point have 
a conversation with Mr. LaFramboise? 
Yes, I did about 1:30. 
What, if anything, do you recall? 
I was the only one present with Tom at the t ime and we 
were walking towards on the project .. Fourth Avenue 
walking towards the west about half a block, maybe a 
block away from the actual site of that damage is when 
I was next to  Tom, asked h im how the damage occurred 
and what he told me  at that t ime was he hit i t  the 
night before, looked at it, didn't think i t  -. didn't 

I 

i 

I 

16 
see any leak or didn't smell any leak and where i t  was 
damaged i t  was not leaking right there. 

It was about 20 foot away where there was a 
dresser coupling, which we do have a photograph I 
submitted with the initial Complaint you can see that 
coupling. That was the portion that was leaking within 
about 20 foot or so from the house. I asked him why i t  
wasn't addressed to us that night when i t  was damaged, 
and the comment that was made to  me  was, I don't know, 
other things just started coming up. I suppose a lot 
of different people were asking him different things. 
And he said, I forgot until the morning when our 
locator showed up at about 8:30 or so, give or take. 
They usually showed up every morning about that t ime to  
see what needs to be marked for the project, and that 
is the t ime when Tom made the comment to that 
individual, Scott Strauss (phonetic) .. 

MR. RYLANCE: Objection, hearsay. 
Mr. Magstadt wasn't present at the time, can't 
testify as to  what happened. 

MS. HARENS: Sustained. 
MR. FOX: May I continue? 
MS. HARENS: Uh.huh. 

So, Mr. Magstadt, referring only to  the conversation 
that you had with Mr. LaFramboise, is there anything 

1 statement at this time? 
2 MR. RYLANCE: Not at this time. 
3 We'll reserve it. 
4 MS. HARENS: With that, are you 
5 ready t o  proceed with your witness? 
6 MR. FOX: We are, yes. The City's 
7 one and only witness is going to  be Bert Magstadt. 
8 BERT MAGSTADT, 
9 called as a witness, being first duly sworn in  the 
10  above cause, testified under oath as follows: 
11 MS. HARENS: You may proceed with 
1 2  questions. 
1 3  MR. FOX: Thank you. 
1 4  DIRECT EXAMINATION 
15 BY MR. FOX: 
16  Q Would you state your name and occupation. 
17  A Bert Magstadt, assistant general manager for Watertown 
18  Municipal Utilities, Watertown, South Dakota. 
1 9  Q And were you so employed in  that capacity during the 
2 0  month of May and June of this year? 
21 A Yes, l was. 
2 2  Q And during May or June of this year did you have 
2 3  occasion to become aware of an injury to a Municipal 
2 4  Utilities gas line at or around the location of 
25  901 Fourth Avenue Southwest in Watertown? 

1 4  
1 A Yes. It was brought to my attention. 
2 Q How did you become aware of the injured gas line? 
3 A It was actually on May 27, which I believe was a 
4 Thursday. It was about 11:30 in the morning when I was 
5 notified. The reason why I wasn't notified earlier is 
6 because at that t ime we were in the process of going 
7 through a federal pipeline inspection with the state 
8 pipeline inspector, Martin Bettmann, in addition to the 
9 federal pipeline inspector f rom Kansas City. 
10  Leonard Steiger I think is his name. Something like 
11 that. 
12  But anyway so I was in  closed.door meetings 
13  the whole morning. And when we got out at about 11:30 
14  that's when one of my employees informed me  of the 
1 5  situation that happened. 
16  Q And so did you then go to  the location? 
17 A Not at that time. I was a little upset, and that's not 
18 the time to confront anybody so I went to  lunch with 
19 the two individuals knowing that my crew was already 
20 there, already had i t  fixed or for the most part 
21 already had i t  fixed at that t ime and then I went out 
22 to the job site with the two pipeline inspectors who 
23 were going to  oversee the actual repair and 
24 installation of the new service line at that above 
25 address for part of their inspection. 

-- - 
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most part what he would have saw where there's a meter, 
and when you see the picture you can clearly see that 
where this picture was taken is approximately where the 
damage occurred. 

And this is probably 30 feet or so from there 
where you can physically see right here is a gas meter, 
and there would have been yellow paint marks going 
right out to about the point where he thought where he 
hit tree roots. 
Mr. Magstadt, for the benefit of the panel there's a 
house in the foreground there. What is the address of 
that home as depicted in that photograph? 
That would be 324 South Broadway, the house in 
question. 
And to the best of your knowledge, Mr. Magstadt, if you 
could, I'm going to hand you a pen and if you'd make a 
mark on the paragraph and indicate with an X perhaps 
somewhere in the center of the photograph where you 
understand the gas line was buried at that location 
when it was struck. 
You're talking trace where the gas line is? 
Correct. 

(Witness draws on document) 
Okay. With a blue pen you've indicated .. you've made 
what looks like five blue markings, and that depicts 

i 

I 

I 

20 
the location of the underground gas line that was 
damaged? 
Yes. 

MR. FOX: I'm going to move 
admission of Exhibit 8. 

MS. HARENS: Any objection? 
MR. RYLANCE: No. 
MS. HARENS: Exhibit No. 8 is 

admitted. Sorry. Thank you. 
Mr. Magstadt, to the best of your knowledge on the date 
that the damage to the line would have occurred would a 
locate have been performed at the site to give the 
contractor some idea of where the gas line may be 
buried underground? 
Yes. 
How would that be depicted on site? 
Well, Mr. LaFramboise would have called in locates, 
which is not in issue. All of that stuff was taken 
care of. The other thing what we do on street 
projects, which we heard some recommendations from not 
only our own locators but also contractors and I think 
Tom would agree with this, it does help, every morning 
we send out the same locator .. we assign one locator 
per street project so it's the same person, and he 
would go out every morning around that 8:30 time frame 

1 else about the conversation that you haven't already 
2 shared with the Board? 
3 A That pertains to the actual hit line. No, that's 
4 basically about it. 
5 Q How did the conversation end? 
6 A This project was actually done during two different 
7 years. Half the project was done in the year before, 
8 and then this phase was being done this year. The 
9 other thing I made a comment to him was then at that 
10 time was that there was still an outstanding debt on a 
11 water line that was damaged .. 
12 MR. RYLANCE: Objection, your Honor, 
13 relevancy. 
14 MS. HARENS: Sustained. 
15 Q So that's i t  with regard to the injured gas line, the 
16 conversation that you and Mr. LaFramboise had? 
17 A For the most part, yes. 
18 Q At any point during that conversation did you indicate 
19 to Tom that you were going to be approaching the 
20 One Call Board or make any suggestions regarding a 
2 1 violation of any statutory provision regarding failing 
22 to notify you or One Call about the damage? 
23 A I don't recall I did. 
24 MR. FOX: May I approach the 
25 witness? 

1 
1 MS. HARENS: Yes, you may. 
2 Q Mr. Magstadt, I'm handing you what's previously been 
3 marked as Exhibit 8. Would you describe what's 
4 depicted in that photograph? 
5 A What's in the photograph, this was taken about two 
6 weeks ago, after the project was completed. And the 
7 reason I took this picture is the other three pictures 
8 that I submitted with the Complaint there's one picture 
9 that shows an open trench in the house and the thing 
10 that may be difficult to see at that particular picture 
11 is our crews were already there and disassembled the 
12 meter set. Because of the damage since we had the gas 
13 off we rebuild all the meter sets .. 
14 MR. RYLANCE: I'm going to object to 
15 the answer as being unresponsive. He can identify 
16 the picture, but the rest of i t  isn't relevant to 
17 the picture. 
18 MS. HARENS: I'm going to allow the 
19 testimony so he can lay foundation for the exhibit. 
20 MR. RYLANCE: All right. 
21 A And in the picture the reason why I took this picture 
22 again was the previous picture that I submitted did not 
23 have a meter on it so it's difficult to see just the 
24 riser. That's not what he would have saw when the 
25 damage occurred. This picture shows exactly for the 
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MR. RYLANCE: I'm going to object to 
the response .. the rationale as to why they didn't 
accept it is irrelevant to the issue before the 
Board, which i s  did he knowingly hit this and if he 
did, did he notify properly. Why they want to 
object or don't want to object doesn't have any 
bearing other than to try to serve the benefit .. 
or the recommendation of this Board. It's 
irrelevant. 

MS. HARENS: I'm going to allow the 
testimony. You may continue. The objection is 
overruled. 

A Repeat the question again. 
Q My question was on behalf of the Utilities Department 

why did you reject the recommendation of the panel, 
finding insufficient evidence? What was the motivation 
of Utilities in pursuing i t  further beyond the panel's 
recommendation? 

A It was a couple of things that struck me as odd. First 
of all, I remember the conversation that I had with Tom 
at 1:30 where he told me that i t  was hit the night 
before and he got busy and he forgot to call. The 
other thing that concerned me is the Board's comment 
back where they did not have .. where they did not have 
sufficient documentation or evidence to determine the 

i 

I 2 
exact time when it was hit. Basically my word against 
his word. 

In reading the Complaint that Tom 
submitted .. I'm not sure what exhibit that is. 2? 1 
think that's the initial Complaint he put in there. He 
even states in that Complaint the night before he hit 
what he thought was tree roots. He backed off because 
there was cables in the vicinity. 

MR. RYLANCE: I'm going to object to 
the response as being argumentative. 

MS. HARENS: Your objection is 
overruled. The witness is merely stating what 
evidence is already in the record. 

MR. RYLANCE: All right. 
A In that letter he stated that the night before he hit 

what he thought was tree roots, be in close proximity 
to I believe he stated four cables or something like 
that, which this happens to be a very congested area 
for major trunk lines, fiber and stuff like that, that 
he stopped, moved over, and proceeded. 

If there's cables in that area and he hit 
what he thought was a tree root .. 

MR. RYLANCE: Objection, 
unresponsive and argumentative. This isn't 
testimony. This is summary of counsel. That's 

1 when he would get out to the job site, visit with 
2 either the foreman or whoever the person was in charge, 
3 where they were yesterday, where they're going today, 
4 what they need remarked, anything get washed out, any 
5 flags get pulled up with kids in the neighborhood, 
6 things like that, and he would have remarked 
7 accordingly. 
8 And then also probably had his cell phone 
9 number, I assume, in case anything came up later on in 
10 the day or could have called our office and the 
11 individual would have swung by at a different time to 
12 address any needs or questions that may arise from the 
13 locates. 
14 Q Mr. Magstadt, when you arrive at a scene where a line's 
15 been damaged or broken i s  it possible for the Utilities 
16 to quantify based on gas lost or anything to know just 
17 how long it may have been leaking in the air? 
18 A No. Unless it's a huge hit, and we see it on our 
19 SCADA system with all the sudden i t  goes up. But this 
20 was nothing near that big. We've only had one that big 
2 1 ever. 
22 Q So based on what you observed on the day that you went 
23 out to the site with the pipeline inspectors and your 
24 conversations with Mr. LaFramboise, in your mind were 
25 you able to determine the actual time of damage to that 

2: 
1 gas line? 
2 A The only way I could determine the actual damage to the 
3 gas line was my conversation I had with Tom at about 
4 1:30 that afternoon was when he stated he told me it 
5 was hit the night before and he forgot, got busy, to 
6 get ahold of us until this morning. And that's how I 
7 determined what I guess was my time. On that Complaint 
8 I think I said 7 o'clock, and then I put some kind of 
9 disclaimer that said estimate or just a guess about 
10 what time it occurred. 
11 Q So when you arrived at the scene you mentioned some of 
12 the repair crew was on.site. Did you have 
13 conversations with those folks? 
14 A Well, I asked them if it was hit, if i t  was marked 
15 properly. Everybody there said, yeah, it was hit, it 
16 was marked properly. 
17 MR. RYLANCE: I'm going to object to 
18 any statement about what other people said as being 
19 hearsay. 
20 MS. HARENS: Sustained. 
21 Q So, Bert, on behalf of the Utilities you signed the 
22 rejection of the recommendation of the previous 
23 panel's decision. Explain to the Board why you 
24 didn't accept the recommendation. 
25 A The recommendation, paraphrasing it .. 
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1 what he has an attorney here to do. He's supposed 
2 to testify as to what he knows. His counsel can 
3 speak for the rationale of the City. 
4 MS. HARENS: Again, I'm going to 
5 allow the testimony. Your objection is overruled. 
6 He's merely going over evidence that's already in 
7 the record. 
8 A The reason why we questioned it is because in his 
9 letter, like I stated, he felt he hit the tree roots 
10 and he was concerned about the cables being there, that 
11 he backed off and moved out to the side, thought he 
12 would have looked and he didn't. 
13 Q Mr. Magstadt, you were earlier testifying about the 
14 conversation that you had on site with Tom. At any 
15 point did you discuss with Tom whether or not he did 
16 any manual excavation at or around the site of the 
17 bend? 
18 A I don't recall. I don't recall if I visited with him 
19 if he spotted the lines or anything like that. I don't 
20 recall if that ever came up in that conversation. 
21 Q Is it your understanding that manual excavation is 
22 required in that type of work? 
23 A According to the law i t  is ,  yes. 
24 MR. FOX: At this time I have no 
25 further questions. 

26 
1 MS. HARENS: Thank you. Does 
2 Mr. LaFramboise, have any questions of this 
3 witness? 
4 MR. RYLANCE: Yes, we do. 
5 MS. HARENS: You may proceed. 
6 CROSS.EXAMINATION 
7 BY MR. RYLANCE: 
8 Q Mr. Magstadt, so I can get a time line on this event, 
9 your Complaint centers around the work that 
10 Tom LaFramboise was doing on the evening of May 26 and 
11 the following morning of May 27; correct? 
12 A Yes. 
13 Q All right. Is the 26th a Wednesday? Is that correct? 
14 A I believe it is. 
15 Q Well, let's just call it a Wednesday and Thursday. 
16 A Wednesday and Thursday. 
17 Q It will be easier for me, and we'll assume we're 
18 correct for the moment. But anyhow on Wednesday 
19 evening, if I understand right, Tom was out working on 
20 this project. Were you present at that time? 
21 A No. 
22 Q So exactly what he was doing on that evening you have 
23 no knowledge, other than what he may have told you? 
24 A Correct. 
25 Q All right. And on the morning of May 27 in reviewing 
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1 the answer by Tom you weren't present to see any work 
2 that he did on the morning, Thursday morning on the 
3 27th; correct? 
4 A Correct. 
5 Q And, if I understand you correctly, you didn't show up 
6 on the scene until 1:30 or so on Thursday afternoon. 
7 A Correct. 
8 Q If I further understand, the only information that you 
9 have that you gave this Board about when this occurred 
10 was statements that Tom gave you; correct? 
11 A Repeat that once again. 
12 Q You're trying to put the time on the evening, Wednesday 
13 evening, and you get that based upon what you say Tom 
14 had relayed to you; correct? 
15 A Correct. 
16 Q And other than that statement, you have no other direct 
17 evidence to indicate what the time was; correct? 
18 A No. The actual Complaint that Tom filled out. He 
19 stated he hit it the night before. 
20 Q No. 
21 A He hit what he thought was tree roots. Excuse me. 
22 Q All right. 
23 A Which is consistent with what he told me at 1:30. 
24 Q So that's all you have to go on from your point of 
25 view; correct? 

28 
1 A Uh.huh. 
2 Q All right. Now when I look at a letter of July 14 from 
3 the One Call Board, which is Exhibit No. 3, you're 
4 familiar with that? That's the one that Larry sent you 
5 asking you two questions? 
6 A Yes. 
7 Q And they were, what was the actual excavating activity 
8 that occurred when the damage .. that caused the damage 
9 and do you have any other evidence to support the time 
10 line. And you responded on July 22, 2004 in Exhibit 
11 No. 4, and you're familiar with your response. 
12 A Uh.huh. 
13 Q And in your response you indicated that to determine 
14 what was damaged you looked at part of the pipe that 
15 was damaged, the gas line pipe itself. 
16 A Right. 
17 Q And based upon your review of that it appeared to you 
18 that that was hit with a front end portion of a Bobcat 
19 skid steer loader? 
20 A Uh.huh. 
21 Q Is that correct? 
22 A Uh.huh. 
23 Q All right. And the other answer that you gave is what 
24 we've previously talked about, was a time line. Did 
25 you make any observations on Thursday about the 
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THE WITNESS: Actually 

representative of the  Municipal Uti l i t ies. 
MS. HARENS: When was the Municipal 

Uti l i t ies i n  the City of Watertown notified that  
there had  been a gas l ine damaged at th is location? 

THE WITNESS: Right around that  8:30 
t ime  frame Thursday morning the 27th when the 
locator showed up. 

MS. HARENS: Okay. That's all the  
questions I have. I guess I would allow any 
redirect. 

MR. FOX: I have none. Thank you. 
MR. RYLANCE: None. 
MS. HARENS: With that I guess you 

may step down and be excused at this t ime. 
Does the Watertown Municipality have any other 

witnesses that  they wish t o  call at  this t ime? 
MR. FOX: No, we do  not. 
MS. HARENS: I guess with tha t  I 

would t u rn  t o  Mr. LaFramboise the case now .. the  
side now turns t o  you t o  put  on your case. 

MR. RYLANCE: They rested? 
MS. HARENS: I 'm guessing they are 

since they don' t  have any other witnesses t o  call. 
MR. FOX: Yes. 

1 

I 

I 

3 
MS. HARENS: Did you wish t o  start 

out w i th  an opening statement or call your f irst 
witness? 

MR. RYLANCE: I th ink we'll just 
call Mr.  LaFramboise, and then we'll go wi th a 
closing statement. 

MS. HARENS: Okay. 
MR. RYLANCE: All r ight. 

THOMAS LAFRAMBOISE, 
called as a witness, being first duly sworn in the  
above cause, testif ied under oath as follows: 

MS. HARENS: You may proceed with 
questioning when ready. 

MR. RYLANCE: Thank you. 
DIRECT EXAMINATION 

BY MR. RYLANCE: 
Q Tom, state your name for the  record, please. 
A Thomas LaFramboise from LaFramboise Construction, 

Watertown, South Dakota. 
Q And you are the president of LaFramboise Construction? 
A Yes. 
Q I 'm not going t o  call you Mr. so we're just going t o  

get on w i th  Tom because I know you wouldn't know who 
Mr. was if we d i d  that; r ight? 

A For sure. 

1 location of the gas line, or was that  already 
2 completed, repaired, and covered u p  by t he  t ime  you got 
3 there? 
4 A If you look at  that  p icture tha t  was submi t ted  .. I 'm 
5 not sure which one of the  three, bu t  you'l l  see that 
6 open trench in  front of tha t  house. That  was a picture 
7 taken by me  at about tha t  1 :30  t i m e  frame on Thursday 
8 afternoon or 2 o'clock or somewhere i n  t ha t  vicinity so 
9 tha t  was the first t ime  I saw i t .  

1 0  Q Okay. Was the gas l ine repaired by t he  t ime  you got 
11  there? 
1 2  A The new one was being p u t  i n  and in  the  process of 
1 3  being welded. 
1 4  Q Okay. And that was below t h e  street? 
1 5  A Yes. I t  would have been below grade. 
1 6  Q And how far below grade would tha t  be? How far is i t?  
17  4 inches? 
1 8  A When they put tha t  one i n  they were going probably 
1 9  about 12  t o  14 inches below grade. 
2 0  MR. RYLANCE: That's all the  
21 questions I have. 
2 2  MS. HARENS: At th is  t i m e  I guess I 
2 3  would ask the  members of t he  Board  if they have any 
24 questions for Mr. Magstadt tha t  would be 
25  appropriate t o  ask h i m  at  th is t ime. 

3( 
1 MR. CHAMBERS: I have a question. 
2 When you had your conversation w i th  Mr. LaFramboise 
3 at about 1:30 d id  he state he actually h i t  a gas 
4 line, or d id  he state he h i t  roots? 
5 THE WITNESS: I don' t  remember h im 
6 saying anything about t he  roots, bu t  I 'm not sure 
7 if he necessarily said gas line. I th ink  he said I 
8 h i t  the l ine but didn' t  say .- I don' t  remember h im  
9 actually saying gas line. I th ink i t  was probably 

1 0  understood. 
11 MR. CHAMBERS: And he said he hi t  
1 2  that the night before. 
1 3  THE WITNESS: Yes. 
1 4  MR. CHAMBERS: That's all I have. 
15 MS. HARENS: Any other members of 
1 6  the Board have any questions? 
1 7  MR. GILLIGAN: I have a question. 
1 8  Did the contractor hand d ig  t o  expose the 
19 uti l i t ies, other uti l i t ies? 
2 0  THE WITNESS: I don't know. 
21 MS. HARENS: Any other questions of 
2 2  the Board? 
2 3  I guess I just have one then. You are 
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Tom, you've sat here, you've listened to the testimony 
here today, you've also read the Complaint and you 
filed an Answer on that, okay? 
Right. 
All right. Now let's go back onto the 26th) which is 
the evening before, Wednesday evening, okay? 
Okay. 
Would you tell the Board what you were doing that 
night? 
Well, we call i t  brushing up. The forecast was rain. 
I was running my blade across the grade from Maple to 
Third, which is about four blocks, to prevent any 
puddling on the job. Right on the Broadway corner I 
caught what I thought was tree roots because there was 
three big stumps right there, come right out to the 
street. I just backed out. I continued on to get my 
job finished up. About 7 o'clock I parked my blade and 
went home. 
Tom, I've laid a photograph in front of you which is 
marked as Exhibit No. 7 and ask you if you can identify I i! that photo. 

22 A  hat's a photo taken from west to east, from Broadway 
23 facing east on the north side of the street. 
24 Q Okay. And does that show the street that you were 
25 working on, approximate location? 

1 A Correct. 
2 Q All right. What machine were you operating on the 
3 evening of the 26th? 
4 A A motor grader, a blade. 
5 Q Were you operating a Bobcat? 
6 A No, i t  was not. 
7 Q All right. Now on the morning of the 27th' that would 
8 be Thursday morning, when you got to work that morning 
9 what were you doing? 
10 A Well, I got to work about a quarter after 7, and I was 
1 I going to dig those tree roots out of that intersection 
12 to alleviate my problems. 
13 Q Okay. 
14 A I had worked probably a half an hour and encountered 
15 the gas line and I was walking to my pickup to call the 
16 City about i t  when the locator showed up. And I would 
17 say that was probably about 5 after 8, maybe 10 after 
18 8. 
19 Q So you went into the same area you're working the night 
20 before? 
21 A Yes. 
22 Q And you were going to clean out tree roots. 
23 A Right. 
24 Q And you worked for approximately how long? 
25 A Oh, 40 minutes, 30, 40 minutes. 

36 
1 Q All right. And that's when you found what you 
2 perceived to be a gas line problem? 
3 A Yes. 
4 Q And now when you went to your pickup, what, I assume to 
5 get a telephone to call the Utilities? 
6 A Right. 
7 Q And then the utility guy showed up, and you notified 
8 him? 
9 A Yes. 
10 Q All. right. And then it 's my understanding he 
I 1  subsequently called the correct people at the Utilities 
12 to come out and look at the problem? 
13 A Yes, he did. 
14 Q Now in relation to the tree roots that you encountered 
15 on the evening before, on Wednesday evening, all right? 
16 A Okay. 
17 Q And you were blading that area; correct? 
18 A Right. Right. 
19 Q Now the next morning you were in there digging with 
20 your Bobcat; correct? 
21 A Yes. 
22 Q And when you encountered the gas line can you tell this 
23 Board where that gas line was in relation to the tree 
24 roots? Obviously i t  wasn't above i t  but in relation to 
25 was i t  below it, even with it, or can you tell them 

I 
I 

I 
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1 A Yes. 
2 Q All right. And the work that you were doing that night 
3 i s  a final grading of the street .- or the roadbed, 
4 however you want to call that? 
5 A Right. We were just brushing it up, right. 
6 Q All right. So you weren't digging dirt or what have 
7 you? 
8 A No. 
9 Q Now on the evening qf the 26th in your Answer you 
10 indicate you thought you hit some tree roots and you 
11 were concerned about some fiber optic cables. Why were 
12 you concerned about that? Were they close to the 
13 slirface or what? 
14 A They were inches from our grade, yes. We were right on 
15 top of them. 
16 Q And so you indicated you hit the tree roots and you 
17 moved over. 
18 A Right. 
19 Q Okay. When you completed did you ever think you hit a 
20 gas line? 
21 A Not until the next morning. 
22 Q Okay. So on the evening of the 26th you were aware of 
23 tree roots and that's why you moved over and you were 
24 not aware of any gas line problems or anything on that 
25 evening; is that correct? 
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1 where it was located? 
2 A Well, there's a photo there that shows the tree roots 
3 were .. there was a magnitude of tree roots in that 
4 area that we were working to try to eliminate, get rid 
5 of the stumps and a couple of small trees, a couple of 
6 big ones there. We were working on the small ones 
7 because I couldn't have got the big ones with a Bobcat. 
8 And the one tree was just about right on top of the gas 
9 line. 
10 Q Now when you encountered the gas line or when you saw 
11 it was that below the level you were working at the 
12 night before? 
13 A I would say it was below, yes. 
14 Q How far? 2 inches, 3 inches, 4 inches? 
15 A 3 , 4 .  
16 Q Now during the course of Mr. Magstadt's testimony he 
17 indicated that during the course of a conversation you 
18 had with him on Thursday afternoon that, one, you told 
19 him that you hit a gas line the night before. Is that 
20 accurate? 
21 A No, it's not. 
22 Q Did you tell him that you didn't see a leak or you 
23 didn't see any damage? Did you tell him that? 
24 A No, I did not. 
25 Q Did you tell him that you forgot .. you just simply 

39 
1 MR. FOX: No objection. 
2 MS. HARENS: Then Exhibit No. 7 will 
3 be admitted. 
4 MR. RYLANCE: That's all the 
5 questions we have. 
6 MS. HARENS: Mr. Fox, do you have 
7 any questions of this witness? 
8 MR. FOX: Please, yes. Thank you. 
9 CROSS.EXAMINATION 
10 BY MR. FOX: 
11 Q Tom, you mentioned in response to one of Ray's 
12 questions that you were satisfied that the tree roots 
13 that you encountered were below .. actually were above 
14 where the gas line that wound up injured was located; 
15 correct? 
16 A Right. 
17 Q Do you know that because you got out and hand dug to 
18 know where the gas line was? 
19 A No. When I dug them out the next morning is when I 
20 found the gas line when I was working on the tree 
21 roots. 
22 Q At any point before you notified that utility employee 
23 on that morning at or around 8 o'clock about the bent 
24 gas line at any point prior to that did you do any hand 
25 excavating around the area to locate the line? 

I 4C 
1 A No, I did not. 
2 Q And, Tom, I'm going to refer to both your June 18 
3 letter to the South Dakota One Call Board which has 
4 been identified as Exhibit 2 and your July 25 letter to 
5 Mr. Englerth that is identified as Exhibit 5, and in 
6 both those, and I'll paraphrase, you indicate that the 
7 next morning you took the Bobcat and tried to remove 
8 the tree stumps and found the injured gas line. 
9 So is it your testimony through these 
10 letters, both Exhibit 2 and 5, that when you saw the 
11 line you presumed i t  had been injured before that 
12 morning? 
13 A I presumed that, yes. I didn't know because I might 
14 have hit i t  that morning with the Bobcat. I don't 
15 know. 
16 Q But you could have hit it the night before? 
17 A I very well could have. 
18 Q But you didn't take any steps the night before to  
19 satisfy yourself whether what you thought were tree 
20 roots were actually a gas line? 
21 A There was no reason .. there were no marks, no locates 
22 on the site to indicate there was a gas line there so I 
23 presumed i t  was tree roots. That's why I didn't stop, 
24 and that's why I didn't make any phone calls. 
25 Q As you were performing work in the area were you aware 

38 
1 forgot to report it? 
2 A No, l didn't. 
3 Q Tom, as you're sitting here today and you review what's 
4 transpired, to your knowledge did you hit a gas line on 
5 the evening of the 26th? 
6 A I don't know for sure when I hit i t .  I just know that 
7 when we dug i t  up i t  was bent. 
8 Q Okay. And did i t  appear to you that it might have been 
9 bent by the bucket of a Bobcat? 
10 A It might have been. I don't know. 
11 Q But it was below the grade you were working at the 
12 night before. 
13 A Right. 
14 Q Exhibit No. 7, in case I forgot to ask you, Tom, is an 
15 indication of what that street looked like on the day 
16 you were blading i t  with your grader. Is that close 
17 proximity of what it looked like? 
18 A Yes. 
19 MR. RYLANCE: We would offer Exhibit 
20 No. 7. 
2 1 MS. HARENS: Are there any 
22 objections? 
23 MR. FOX: May I approach the 
24 witness? 
25 MS. HARENS: Yes, you may. 
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were all i n  tha t  same area. 
Q So there were locates for those, but  there was no 

locate for a gas. 
A Right. 
Q And those were all clearly visible to  you? The day 

that  you worked unt i l  7 o'clock i n  the evening those 
locates were all present? 

A We had the cables exposed through the intersection so 
we knew where they were, the Broadway intersection. 

MR. FOX: I have no further 
questions for Mr. LaFramboise. 

MS. HARENS: At this t ime I would 
entertain any questions from members of the Board 
for Mr. LaFramboise. 

MR. GILLIGAN: Was the gas pipe 
marked located or - -  

THE WITNESS: I'm sorry? 
MR. GILLIGAN: Was the gas pipe 

marked and located with flags, or did the City 
locator simply tel l  you where i t  was? 

THE WITNESS: Prior to  that he had 
probably located them, but  we had a 3-inch 
rainfall. Everything was washed out. That's why I 
had to  call for relocates. Plus there was other 
contractors working i n  the area, and they 

1 4  

I 

I 
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obliterated anything there was for markings. 

MR. GILLIGAN: Was i t  painted or 
flagged? 

THE WITNESS: At the t ime when they 
come back there was both. 

MR. GILLIGAN: The second locate or 
the original locate? 

THE WITNESS: The original back 
whenever i t  was, April or May or whenever it was we 
called. 

MR. SCHROEDER: Were the 
communication cables, were they intertwined with 
the roots, or was it sunk? 

THE WITNESS: No. There was a b ig  
tree stump on the  corner, and we had the 
PrairieWave there because we didn't want to  take a 
chance on ripping out their  cables and they had t o  
come out. As we lifted that, he was standing r ight 
there, and i t  cleaned them off just like you took a 
broom and swept them off. That's how close they 
were. 

But they weren't wrapped around i t .  They just 
l ifted them off the top. But the gas main and 
these cables were real close t o  being the same 

1 of where the gas meter was i n  proximity to  the home 
2 that  was being excavated i n  front of? 
3 A I don't  look - -  my job is t o  keep my eyes on my blade, 

and I don't really look for gas meters and stuff like 
5 that. 
6 Q But, as you si t  here today, i t 's  possible that  the  
7 night before, as Mr. Magstadt indicated you indicated 
8 t o  him, it 's quite possible you damaged the gas line 
9 the night before? 
10 A I t  could have been the night before. We were on the 
11 fill cycle on the project. I t  might  have been h i t  a 
12  week before. I don't  know. I told the locator the 
13  morning of that  I thought I might have hit  it the night 
14  before because it was bent when I dug i t  up. That's 
15 when I told him about i t .  He come out there about 
16  5 after 8. 
17 Q So the night before d id  you - -  after you encountered 
18 what you thought were t ree roots d id  you go out and do 
19 a smell test to  see if you smelled natural gas? 
20 A No. 
21 Q No? 
22 A There was no reason to. There was no indication of a 
23 gas line on the site. 
24 Q At no point prior t o  that  day or evening had you seen 
25 any locates out there indicat ing that  there was gas i n  

4; 
1 the area. 
2 A Not in  that particular location. Down the block a half 
3 a block further east the locator pointed out to  us a 
4 gas line on a house, and he said it 's weird because the 
5 meter's clear over there, the  gas line's clear over 
6 here, it runs about a 45 degree and we hand dug it as 
7 he was there so we knew where it was but  that  one there 
8 was no emphasis on i t .  The locates were gone. That's 
9 why we called the locates just a few days prior to  
10  that. 
11 Q Sorry for interrupting you. So the morning that  the 
12 bent gas line was discovered were you surprised t o  f ind 
13  i t  there? Was i t  a complete shock there was a gas line 
14  there? 
15 A Yes, i t  was. 
16  Q And your surprise was based on the fact that  you hadn't 
17 gotten a locate at tha t  location? 
18 A Right. That and, l ike I say, there was no indication 
19 of a gas line there so I wasn't - -  
20 Q So had you called for locates at  that area? 
21 A Yes, l had. 
22 Q And to  your knowledge there were no - -  what other 
23 locates were out there? What other things were you 
24 aware of were underground? 
25 A All of the cables, the fiber optics, telephones. They elevation. 
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THE WITNESS: Right. 
MR. ANDERSON: So is there 

approximately what, 8 to 1 0  inches of additional 
grade that was taken off the following morning? 

THE WITNESS: No. The subgrade 
would be back here, would be finished. This is 
where I excavated with the Bobcat to get the tree 
roots and stuff. That was what I was working with. 

MR. ANDERSON: The following 
morning. 

THE WITNESS: Right. When I found 
the gas line. 

MR. ANDERSON: Okay. And the trench 
was open? 

THE WITNESS: No. The City did that 
before Bert took the pictures. 

MR. ANDERSON: Okay. So when you 
were working this is after this had been 
discovered? 

THE WITNESS: No. 
MR. ANDERSON: Okay. 
THE WITNESS: I was working 

excavating this, found the tree stumps when I 
encountered it is when I found i t  on the site. 

MR. ANDERSON: Okay. That was the 

I 

I 

I 
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following morning. 

THE WITNESS: Right. 
MR. ANDERSON: So what is the 

difference in  that grade there would you say? 
THE WITNESS: Oh, probably 15, 

16  inches. 
MR. LARSON: So the picture that 

you're referring to with the open trench, that 
trench was opened by the municipality. 

THE WITNESS: Yes. 
MR. LARSON: To make the repair. 
THE WITNESS: Right. Yes. 
MR. LARSON: That's all I have. 
MR. SOLSETH: So when you found this 

bent gas line is when you removed the tree stump? 
I t  was underneath the tree stump. How did you come 
about finding the bent gas line? 

THE WITNESS: Well, as I was 

1 MR. SCHROEDER: That evening were 
2 you concerned you possibly might have hit  a 
3 communication cable? 
4 THE WITNESS: No, I was not. 
5 MR. LARSON: Could you smell gas 
6 after any time on Thursday or Wednesday? 
7 THE WITNESS: No. 
8 MR. LARSON: Even after it was 
9 discovered a line was hit  Thursday when the 
10 municipality crews were on-site was there ever a 
11 smell of gas? 
12 THE WITNESS: No. 
13 MS. HARENS: Mr. Anderson has a 
14 question for you as well. He's going to  
15 reference -. 
16 MR. ANDERSON: I'm going to  ask him 
17 a question. I'll be referring t o  Exhibits 1 and 
18 Exhibit 7. 
19 Exhibit 1, the picture that was submitted with 
20 the original Complaint, Mr. LaFramboise, and then 
21 Exhibit 7, now you've indicated what you were doing 
22 with your blade you called i t  brushing up? 
23 THE WITNESS: Right. 
24 MR. ANDERSON: Brushing up, it's not 
25 a finished grade? 

46 
1 THE WITNESS: No. Not 100 percent, 
2 no. No. 
3 MR. ANDERSON: Okay. I just want 
4 you to  try to help clear something up for me. Is 
5 this - -  essentially this is the same location where 
6 the alleged damage took place. 
7 THE WITNESS: This is looking east. 
8 The location would probably be right back behind 
9 this right here. 
10 MR. ANDERSON: So would it have 
11 essentially the same surface that I'm looking at 
12 right here? 
13 THE WITNESS: Yes. 
14 MR. ANDERSON: Okay. But you said 
15 the damage was off. 
16 THE WITNESS: Well, i t  was right on 
17 the edge of the grade. 
18 MR. ANDERSON: That's what I need 
19 you to clear up for me. It appears to  me that in 
20 the photo that was submitted in  the original 
21 Complaint i t  appears t o  me that there's been 
22 additional grade work done - -  
23 THE WITNESS: There was. 
24 MR. ANDERSON: -. after, the 
25 following morning. 

excavating with the Bobcat to  get those tree stumps 
away from the grade I brushed i t  up and come 
against it and exposed it with my Bobcat. 

MR. SOLSETH: So in that colored 
picture you guys were working out where I see plain 
dirt. 

THE WITNESS: Right. 
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MR. LARSON: Approximately 20 feet 

from where the pipe actually got severed. 
THE WITNESS: I would say that was 

pretty close. Wouldn't you? 
MR. LARSON: Was that still .- and 

the damage that was caused at the coupling, though, 
was not exposed until i t  was discovered the 
following morning. Is that correct? 

THE WITNESS: The dresser coupling? 
MR. LARSON: Yes. When the pipe was 

damaged .. the damage, whenever i t  was done, d id  
not lift .- also lift the dresser coupling up out 
from underneath the ground, expose it. 

THE WITNESS: No. 
MR. ANDERSON: It was still buried. 
THE WITNESS: Yes. 
MR. LARSON: Okay. I'm going to ask 

for your opinion. The damage that I see in  this 
photo to  the pipe, i t  does not appear to  me that it 
was completely bent or completely twisted over, but  
if we're talking about low pressure gas line and 
damage to a coupling and a link that was .. and a 
leak that was not exposed when i t  was actually 
severed, in  your opinion would i t  be unusual to  not 
be able to smell gas right away? 

( 4  

1 52 
THE WITNESS: I guess I'm not really 

an expert at that, but i t  was an area a half a 
block west of this where a gas line had been 
leaking, and as we drove through there we could 
smell it. 

MR. LARSON: You could smell it. 
THE WITNESS: Yes. 
MR. ANDERSON: Thank you. 
MR. LARSON: Was the line severed at 

the t ime of discovery? 
THE WITNESS: No. 
MR. LARSON: I t  was just bent. 
THE WITNESS: It was bent, and the 

dresser coupler wasn't unhooked. It had slid. The 
locator came in. He brought a sniffer, and I don't 
remember if i t  was one part per million or 
something and .. 

CHAIRMAN KOUBA: The night before 
you stated that you were working at a certain level 
with the grader and the next day when you were 
working with the Bobcat you were excavating in an 
area that was 3 to  4 inches below where you were 
working previously; correct? 

THE WITNESS: Right. 
CHAIRMAN KOUBA: And there was no .. 
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1 MR. SOLSETH: You were never in  
2 where the grass was. 
3 THE WITNESS: Right. 

MR. SOLSETH: The other exhibit 
5 there where i t  shows the bent gas line and stuff 
6 and where it 's been hand dug, that's out in  the 
7 dirt too? Is that where they dug up the gas line 
8 is from the gas towards the center of the street? 
9 THE WITNESS: Yes. 
10 MR. SOLSETH: So where they replaced 
11 this -. or they found the dresser coupling then out 
12 in the street. 
13 THE WITNESS: No. The dresser 
14 coupling was. 
15 MR. SOLSETH: Come off the riser. 
16 THE WITNESS: Coming off between the 
17 house and the sidewalk. I t  was just a few feet 
18 from the house. Right, Bert? 
19 MR. MAGSTADT: Do you want me to  .. 
20 MR. FOX: No. 
21 THE WITNESS: The dresser coupling 
22 was up toward the house. 
23 MR. SOLSETH: And then so you were 
24 there .. I don't think I need to  ask this question. 
25 You were digging down around this tree stump then 

50 
1 to remove i t? 
2 THE WITNESS: Right. 
3 MR. SOLSETH: That's not really the 
4 issue, though, so I shouldn't ask that question. 
5 So you hit this .. well, for whatever .. well, you 
6 exposed this gas line then with your Bobcat, and 
7 you walk to  your pickup and were going to call them 
8 and tell them you damaged that line. 
9 THE WITNESS: Right. 
10 MR. SOLSETH: Okay. 
11 MS. HARENS: Other questions from 
12 the Board? 
13 MR. GILLIGAN: Were you working in 
14 the street the evening before with the blade? 
15 THE WITNESS: Yes. 
16 MR. GILLIGAN: And then the next 
17 morning you were operating a skid steer in  the tree 
18 stump area in  the boulevard. 
19 THE WITNESS: Right. 
20 MR. LARSON: One more question if I 
21 could. Mr. LaFramboise, the dresser coupling that 
22 was closer to  the house i t  was actually in between 
23 the break and the house or the riser; is that 
24 correct? 
25 THE WITNESS: Yes. 
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1 there were no markings there where you were working 
2 at all. 
3 THE WITNESS: None. 
4 MS. HARENS: Other questions of the 
5 Board? Do you have any redirect for this witness? 
6 MR. RYLANCE: I just have one 
7 question in  light of the questions of the Board. I 
8 want to  clear i t  up before I forget. I 'm not sure 
9 if the Board sees the original Complaint that has 
10 photographs in there. 
11 REDIRECT EXAMINATION 
12 BY MR. RYLANCE: 
13 Q Tom, you have as part of Exhibit 7, the Complaint, and 
14  in  front of you you have a picture that several of the 
15 Board members have referred to  already today that shows 
16  a bent pipe and the trench in the ground, okay? And 
17 looking at that portion of the exhibit it shows a 
18 trench in the ground. 
19 Now on this black.and.white photograph it's 
20 not very clear, but there's a flag next to  that trench, 
21 Tom; correct? 
22 A Yes. 
23 Q When was that flag put there? 
24 A The morning when the locator came over at the white 
25 flag he put i t  there as a .. for emergency locate to 
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I equipment on Thursday. Knowing your equipment, which 
2 is more likely to  have exerted force enough to  bend the 
3 pipe that we see depicted attached there? Is one piece 
4 of equipment just as capable as the other of bending 
5 that gas line? 
6 A Absolutely. That piece of inch and a quarter pipe, run 
7 into i t  with a tricycle and bend i t .  
8 MR. FOX: Okay. 
9 MS. HARENS: Does the Board have any 
10 other questions for this witness? 
11 MR. SOLSETH: No. I'm fine. 
12 MR. CHAMBERS: Regarding the locate 
13 marks, as they stated every morning the locator 
14 would come out and refresh marks. On the day of 
15 Wednesday was the locator there, and did they mark 
16 that service going t o  that house? 
17 THE WITNESS: No. I hadn't seen 
18 him. Even when I called my locates I hadn't seen 
19 him. There was another contractor working down the 
20 street on the underground, and they spent most of 
2 1 their t ime with him. They weren't with us at all. 
22 MR. CHAMBERS: So there's no marks 
23 visible at all for that service. 
24 THE WITNESS: None. 
25 MR. CHAMBERS: Okay. 
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1 MR. SOLSETH: Now I have a question. 
2 So when you're brushing up coming down the street 
3 you said that the only reason you were doing that 
4 is there might be rain so you're just trying to  
5 smooth i t  out so water doesn't puddle. The street 
6 closed, open, traffic? 
7 THE WITNESS: It's closed. 
8 MR. SOLSETH: Closed. 
9 THE WITNESS: Yes. 
10 MR. SOLSETH: So you had no 
11 reason .. what you were doing when you were 
12 brushing up the night before, you had no reason .. 
13 you were not excavating. If anything else, you 
14 were just smoothing out ridges or whatever that 
15 were left from tracks of equipment and such? Is 
16 that what i t  amounted to? 
17  THE WITNESS: Yes. 
18 MR. SOLSETH: So it would be very 
19 litt le concern that you would have hit a gas line 
20 because you might have hit an old tree stump that 
21 would have been dug out and laying in the spoils or 
22 whatever? Is that what the scenario would have 
23 been? 
24 THE WITNESS: Yeah. These roots 
25 from some of these ran out 20 feet into the street. 
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1 know where they had to be digging. 
2 Q That was after you had found the pipe and notified him. 
3 A Right. Yes. 
4 Q All right. It wasn't there before? 
5 A No. 
6 MR. RYLANCE: If the Board has more 
7 questions, go ahead. I'll wait. 
8 MS. HARENS: I was going to  ask if 
9 Mr. Fox had any recross. 
10 MR. FOX: If I could, thank you. 
11 RECROSS.EXAMINATION 
12 BY MR. FOX: 
13 Q Tom, to  my benefit, and I presume for the Board, you've 
14 referred to  Exhibit 7 in response to  a question 
15 regarding the condition of the street along Fourth and 
16 how i t  looked on the day you were there. 
17 Do you know, Tom, what is the date of 
18  Exhibit 7 when that photograph was taken? 
19  A That was taken that same afternoon. That was taken 
20 that afternoon after Bert and I were on the project. 
21 Q Okay. So May 27 or 28, Wednesday or Thursday? 
22 A Whatever that day was, yeah. 
23 Q Then one other question in  response to some that I 
24 heard from the Board. You mentioned using one piece of 
25 equipment on Wednesday and then a different piece of 
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MR. SOLSETH: It could have just 
been a big tap root and you caught it with your 
blade? 

THE WITNESS: Yes. 
MR. SOLSETH: So probably - -  since 

you weren't cutting, you weren't doing no cutting 
then with your blade, you were primarily just if 
there was a rim like this you were smoothing that 
ridge off, you weren't going down below the 
original grade of the street or whatever, you were 
just smoothing things out; is that correct? 

THE WITNESS: Yes. 
MR. SOLSETH: I'm trying to, you 

know, understand, you know, what you were doing. 
So there wouldn't have been a lot of concern for a 
gas line in  your mind. 

THE WITNESS: Right. 
MR. SOLSETH: That night. Now the 

next morning when you're doing the thing with the 
skid steer, that would be a different mind-set. 

THE WITNESS: Oh, yes. 
MR. SOLSETH: Because you were 

digging. 
THE WITNESS: We were digging to a 

foot lower trying to  get them stumps out. 

58 
MR. SOLSETH: Thank you. 
MS. HARENS: Other questions from 

the Board? 
MR. RYLANCE: I don't have any 

further questions, but I just want to  clarify 
something. When I asked Mr. LaFramboise about that 
picture before I referred to  i t  as Exhibit 7. 
That's part of Exhibit 1. I couldn't read my 
handwriting very well. I scribbled down there. 
I'm sorry for that. 

I don't have any further questions in light of 
the Board's. 

MS. HARENS: Mr. Fox, do you have 
any other questions? 

MR. FOX: Only t o  follow up on - -  

forgive me. I forget the gentleman's name who just 
asked the last question. 

RECROSS-EXAMINATION 
BY MR. FOX: 
Tom, he referred to the work you were doing on 
Wednesday the night before, and in  response to  his 
question you indicated why you thought i t  was perhaps a 
tree root. And I'm trying to  understand in response to  
one of my previous questions you indicated that it's 
possible you hit  i t  the night before or you could have 

hit  i t  that morning. 
In light of the question and answer you just 

gave, are you suggesting now that it's more likely that 
you hit  i t  in  the morning or the night before, or 
you're still not as clear as you were earlier? 
I still have no idea which day I hi t  it for sure. 

MR. FOX: Okay. I have nothing 
further. 

MS. HARENS: Okay. Last chance. 
Anybody else? 

Okay. Thank you, Mr. LaFramboise. You may 
step down. 

Does Mr. LaFramboise have any other witnesses 
he wishes to  call at this time? 

MR. RYLANCE: No, I don't. We rest. 
MS. HARENS: With that, would you 

like to  give any closing statements? 
MR. FOX: Just it's the City's 

position in light of the testimony today that we 
believe that there is sufficient supporting 
evidence to establish the time of the injury to the 
gas line, and we would certainly urge the Board to  
reverse the panel's previous decision finding that 
there was insufficient evidence as to the time. 
Thank you. 
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MS. HARENS: Thank you, Mr. Fox. 

Would you like to  give - -  
MR. RYLANCE: Yes, I would. I think 

if the Board has carefully gone over the exhibits 
that were submitted, I think they tell a tale that 
really accurately describes what happened here. 

It's obvious from the questions of the members 
of the Board that you're all involved in 
contracting and we're not. You get right to the 
heart of the issue. And I think it's correct. And 
the answer is Tom was in there on Tuesday .- on 
Wednesday night, not digging, not excavating, just 
smoothing the property out. 

The next morning he went in and he was digging 
with a Bobcat. You know, there's a known axiom in  
the law that says you can't claim any greater 
version of the facts than what you offer yourself. 
One of the most telling things, and we agree with 
them or at least I do, is that in the July 22 ,2004  
letter from Mr. Magstadt he states, "I think the 
damage occurred with the front end loader portion 
of a Bobcat." 

That occurred on Thursday morning. It's 
consistent with the testimony here today. Once he 

1 25 had been digging in  and scratching around in  the 
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area for a half an hour or so, once he found it and 
went to his pickup and on the way to his pickup the 
City locator came by, he told him, and the events 
followed thereafter. 

He also testified here today that when he's 
digging on the following morning on Thursday he's 
about 2 or 3 inches below the surface he's working 
at the night before. He couldn't hit i t  the night 
before because he found it 2 or 3 inches below. 

But Tom in his testimony told you the truth. 
He doesn't know when he hit i t  or how he hit it. 
It isn't like you're hitting a brick wall with a 
Bobcat. It's a small pipe. Anything will bend i t  
if you hit i t  properly. And so we believe the 
evidence as submitted by Mr. LaFramboise on his 
behalf and the evidence submitted on behalf of the 
City is that i t  occurred with a front end loader - -  
a Bobcat loader, I should say, which was only used 
on Thursday morning. As soon as he was aware of 
the damage he notified. 

We believe that Tom and his company complied 
with the statute and the One Call notifications on 
this project. So we would ask you to again rule in 
favor of Mr. LaFramboise that he did not knowingly 
hit a gas line and then failed to report within the 

motion, is there a second to that motion? 
MR. GILLIGAN: I'd second that 

motion. 
CHAIRMAN KOUBA: Seconded by 

Mr. Gilligan. Any further discussion? Any further 
discussion? 

Hearing none, I will take roll of the members 
of the Board. Those in favor of that motion 
signify by saying aye. 

Jerry Schroeder. 
MR. SCHROEDER: Aye. 
CHAIRMAN KOUBA: Todd Chambers 
MR. CHAMBERS: Aye. 
CHAIRMAN KOUBA: Steve Lehner. 
MR. LEHNER: Aye. 
CHAIRMAN KOUBA: Pat Gilligan. 
MR. GILLIGAN: Aye. 
CHAIRMAN KOUBA: Rod Cundy. 
MR. CUNDY: Aye. 
CHAl RMAN KOU BA: Doug Larson. 
MR. LARSON: Aye. 
CHAIRMAN KOUBA: Gene Solseth. 
MR. SOLSETH: Aye. 
CHAIRMAN KOUBA: Ed Anderson. 
MR. ANDERSON: Aye. 

reasonable time as required by the statute. I 
think the evidence is pretty clear. 

Thank you for your time. 
MS. HARENS: Thank you. I guess 

with that I would turn i t  back over to you, 
Mr. Kouba, to let me know what the Board wants to 
do. 

CHAIRMAN KOUBA: I just want to say 
thank you to the parties involved. I think at this 
time I would request a recess of the Board and 
converse with the attorneys that represent the 
Board. So I would ask for a 30.minute recess, 
reconvene at a quarter to 3. 

(A short recess is taken) 
CHAIRMAN KOUBA: For the record let 

the record show that we are reconvening this 
hearing at 2:40, and I'd ask for comments at this 
time from the Board. 

MR. ANDERSON: Mr. Chairman. 
CHAIRMAN KOUBA: Mr. Anderson. 
MR. ANDERSON: I would move that 

based on the testimony and the evidence submitted 
today there is insufficient evidence to 
substantiate a violation of SDCL 49-7A-12. 

64 
CHAIRMAN KOUBA: Kevin Kouba, same 

sign. That  being decided,  we  stand adjourned. 

Thank you. 

(The hearing concluded at 2:45 p.m.) 

25 CHAIRMAN KOUBA: Having heard that 

PRECISION REPORTING, LTD. (605) 945-0573 Page 61 to Page 64 



Case Compress 
6 5 

1  STATE OF SOUTH DAKOTA ) 

1 :SS CERTIFICATE 

COUNTY OF HUGHES ) I :  5 
I, CHERl MCCOMSEY WITTLER, a Registered 

I 
I Professional Reporter and Notary Publ ic i n  and for the 

1 State of South Dakota: 

l 8  DO HEREBY CERTIFY that as the duly-appointed 

1 shorthand reporter, I took i n  shorthand the proceedings 

1 'O 
had i n  the above-entitled matter on the 1s t  day of 

I l 1  
December 2004, and that t he  attached i s  a t rue and 

1 l 2  
correct transcription of the proceedings so taken. 

I l 3  
Dated at Pierre, South Dakota th is 31st day 

1 4  of December 2004. 

15 

1 6  

er i  McComsey Witt ler. 
Notary Publ ic and 
Registered Professional Reporter 

PRECISION REPORTING, LTD. Page 65 to Page 65 



Word Index 



Conversations 
121 21:24 22:13 

Word Index 
[l] 7:4 
Bearing 
[I] 23:7 
Become 
[3] 4:23 1323 14:2 
Begin 
[l] 3:3 
Behalf 
[9] 1:19 123 5:6 513 1211 22:21 23: 
1461:16 61:16 
Behind 
[I] 46:8 
Below 
[13] 29:14 29:15 29:16 29:19 36:25 
37:ll 37:13 38:ll 39:13 5222 57:9 
61:7 61:9 
Bend 
[4] 25:17 552 55:7 61:13 
Bending 
[l] 55:4 
Benefit 
[3] 19:lO 23:7 54:13 
Bent 
[I21 38:7 38:9 39:23 41:1442:12 48: 
15 48:17 495 51:20 52:12 52:13 53: 
16 
Bert 
[l l]  2:9 215 5:9 5:19 13:7 139 13: 
17 2221 47:16 49:18 54:20 
Best 
[2] 19:15 20:lO 
Bettmann 
[I] 14:8 
Be tween 
[2] 49:16 5022 
Beyond 
[I] 23:17 
Big 
[7J 21:20 21% 33:15 37:6 37:7 44:14 
57:2 
Black-and-white 
[l] 53:19 
Blade 
[8] 33:11 33:17 35:441:3 45:22 50:14 
57:3 57:7 
Blading 
[2] 36:17 38:16 
Block 
[S] 15:21 1522 422 42:3 52:3 
Blocks 
[I] 33:12 
Blue 
[Z] 19:24 19:25 
Board 
[41] 1:2 1:9 3:17 3:174:8 420 6:4 8: 
8 1218 17:2 1720 2223 23:4 23:8 
27:9 28:3 2923 30:16 3022 33% 36: 
23 40:3 43:13 50:12 535 53:7 53:9 
53:15 54:6 54:13 5424 559 58:3 59: 
22 60:460:8 62:6 62:lO 6212 6218 
63:8 
Board s 
[S] 4:14:144:18 23:23 58:12 
Bobcat 
[lq 28:lg 355 36:20 37:7 38:940:7 
40:14 47:7 48:19 48:21 5 0 : ~  52:21 60: 
15 6022 61:13 61:18 
Border 
[I] 3:22 
Boulevard 
[l] 50:18 
Break 
[I] 50:23 
Brick 
[I] 61:12 
Briefly 
[I] 12:lO 
Broadway 
[4] 19:13 33:13 3322 43:9 
Broken 
[I] 21:15 
Brookings-Deuel 

PRECISION REPORTING, 

cbnverse 
[I] 62: 1 1 
COPY 
[2] 2:21 9:22 
Corner 
[2] 33:13 44:15 
Correct 
[39] 8:9 8:lO 820 8:25 9:2 9:3 9:20 
1O:ll 12:l 12:2 12:3 1922 26:ll 26: 
13 26:18 26:24 27:3 27:4 27:7 27:lO 
27:14 27:15 27:17 27:25 28:21 3025 
3425 35:l 36:ll 36:17 3620 39:15 
50:24 51:8 5223 5321 57:ll 60:lO 
65:12 
Correctly 
[I] 275 
Counsel 
[3] 4:18 24:25 252 
Counsel s 
[I] 4:21 

[I] 3:20 
Broom 
[I] 44:20 
Brought 
[2] 14:l 5215 
Brushed 
[I] 48:20 
Brushing 
[q  33:lO 34:5 4522 45:2456:2 56:12 
Bucket 
[I] 38:9 
Building 
[Z] 2:3 3:14 
Buried 
[3] 19:19 20:1451:15 
Burns 
[I] 15:ll 
Busy 
[2] 22.5 23:22 

c 
Cable 
[I] 45:3 
Cables 
[lo] 24:8 2417 2421 25:10 3411 42: 
25 43:8 44:12 44:17 4424 
Capable 
[I] 55:4 
Capacity 
[I] 13:19 
Care 
[2] 12% 20:19 
Carefully 
[l] 60:4 
Case 
[4] 21:9 31:20 31:21 38:14 
Caught 
[2] 33:14 57:2 
Caused 
[2] 28:8 51:6 
CCed 
[I] 9:24 
cell 
[l] 21:8 
Center 
[4] 3:9 4:7 19:18 49:8 
Centers 
[l] 26:9 
Certain 
[2] 7:23 52:19 
Certainly 
[I] 5922 
CERTIFICATE 

65:2 

[l] 65% 
Chairman 
[19] 1:113:1 3:16 5218 52:25 62:8 
62:15 6219 6220 62:25 63:4 63:12 
63:14 63:16 63:18 6320 63:22 63:24 
64: 1 
Chambers 
[lo] 1:12 3:19 30:l 30:ll 30:14 55:12 
5522 55% 63:12 63:13 
Chance 
[3] 11:12 44:17 59:9 
Charge 
[I] 212 
Cheri 
[3] 124 65:5 65:18 
Circuit 
[I] 4:16 
City 
[19] 1:18 1:18 3:19 5:8 621 8:11 9: 
21 12:18 1221 149 25:3 3024 3025 
31:4 3516 43:1947:15 61:3 61:17 
City s 
[2] 13:6 59:18 
Claim 
[I] 60:16 
Clarify 

LTD. 

COUNTY 
[I] 65:3 
Couple 
[3] 23:19 375 37:5 
Coupler 
[I] 52:14 
Coupling 
[lo] 16:4 16:6 49:ll 49:14 4921 50: 
21 51:6 51:9 51:12 51:22 
Course 
[2] 37:16 37:17 
Court 
[3] 4:16 4:17 11:17 
Cover 
[I] 10:18 

[I] 5'85 
Clean 
[I] 3522 
Cleaned 
[I] 44: 19 
Clear 
[lo] 6:9 7:22 42:5 42:5 46:4 46:19 53: 
8 5320 5 9 5  6 2 2  
Clearly 
[2] 19:2 4 3 5  
Close 
[6] 24:16 34:12 38:16 4420 4424 51: 
4 
Closed 
[3] 56:6 56:7 56:8 
Closed-door 
[l] 14:12 
Closer 
[I] 50:22 
Closing 
[2] 32:6 59:17 
Colored 
[I] 4822 
Coming 
[S] 3:2 6:12 16:lO 49:16 5 6 2  
Commencing 
[I] 2:5 
Comment 
[4] l6:9 16:16 17:9 2323 
Comments 
[I] 62:17 
Commission 
[Z] 5:2 5:3 
Committee 
[2] 10:9 12:14 
Communication 
[2] 44:12 45:3 
Company 
[I] 61:21 
Complaint 
[22] 1:4 2:12 3:4 6:20 6:22 6 2 4  7:3 8 
13 12:17 1 6 5  18:8 22:7 24:3 2 4 5  24: 
6 26:9 27:18 3 3 2  4520 4621 53:9 
53:13 
Complete 
[I] 42:13 
Completed 
[3] 18:6 2 9 2  34:19 
Completely 
[2] 51:20 51:20 
Complied 
[I] 61:21 
Concern 
[Z] 56:19 57:15 
Concerned 
[S] 2323 25:lO 34:ll 34:12 45:2 
Concluded 
[l] 64:4 
Condition 
[I] 54: 15 
Conf rant 
[I] 14:18 
Congested 
[I] 24:18 
Consistent 
[2] 27:23 6024 
Construction 
[6] 1:5 1 2 3  3:6 5:13 32:18 32:20 
Continue 
[Z] 1622 23: 11 
Continued 
[l] 33:16 
Contracting 
[I] 60:9 
contractor 
[3] 20:13 30:18 55:19 
Contractors 
[2] 2021 43:25 
Conversation 
[12] 15:16 16:24 17:l 17:5 17:16 17: 
18 22:3 23:20 25:14 2520 3 0 2  37:17 

[2] 18:1145:10 
Cross 
[3] 2:s 7:15 7:19 

, ' 

Cross-examination 
[4] 4:14 7:19 26:6 39:9 

Covered 
[I] 292 
Crew 
[S] 14:19 15:9 15:lO 15:lO 2212 
Crews 

cross -examined 
[l] 7:15 
CRR 
[I] 1:24 
Cundy 
[4] 1:15 3:21 63:18 63:19 
Cutting 
[Z] 57:6 57:6 
Cycle 
[l] 41:11 

D 
Dakota 

Damaqe 

Damaged 
[Ill 162 16% 17:11 202 21:15 28:14 
28:15 315 413 503 51:11 
Damaging 
[2] 3:7 4 5  
Date 
[3] 3:12 20:lO 54:17 
Dated 
[8] 2:14 216 217 2:19 623 721 9: 
11 65:13 
Days 
[I] 429 
Debt 
[I] 17:lO 

From Basis to Debt 



Word Index 
December 
[5] 1:8 2:4 3:12 65:ll 65:14 
Decided 
[I] 64:2 
Decision 
[3] 4:15 22:23 59:23 
Degree 
[I] 42:6 
Deleting 
[I] 8:lO 
Department 
[5] 5:7 5:11 7:25 15:12 23:14 
Depicted 
[4] 18:4 19:12 20:16 55:3 
Depicts 
[I] 19:25 
Describe 
[I] 18:3 
Describes 
[I] 60:6 
Determine [a 12:15 12:20 21:25 22:2 23:25 28: 
13 
De temined 
[I] 22:7 
Difference 
[2] 10:19 48:4 
Different 
[6] 16:ll 16:ll 17:6 21:ll 54:25 57: 
20 
Difficult 
[2] 18:lO 18:23 
Dig 
[2] 30:18 35:ll 
Digging 
[lo] 34:6 36:19 49:25 54:l 57:23 57: 
24 60:12 60:14 60:25 61:6 
Dir 
[I] 2:8 
Direct 
[3] 13:14 27:16 32:15 
Director 
[I] 1:15 
Director's 
[I] 7:11 
Dirt 
[3] 34:6 4894 49:7 
Disassembled 
[I] 18:ll 
Disclaimer 
[I] 22:9 
Discovered 
[4] 42:12 45:9 47:19 51:7 
Discovery 
[I] 52:lO 
Discuss 
[2] 6: 13 25: 15 
Discussing 
[I] 7:9 
Discussion 
[2] 63:5 63:6 
Dismissed 
[I] 12:16 
Docket 
[I] 3:3 
Document 
[I] 19:23 
Documentation 
[I] 23:25 
Documents 
[I] 7:14 
Done 
[S] 17:6 17:7 17:8 46:22 51:ll 
Doug 
[3] 1:13 3:21 63:20 
Down 
[8] 31:15 42:2 49:25 55:19 56:2 57:9 
58:9 59:12 
Draws 
[I] 1923 
Dresser 

PRECISION REPORTING, 

[8] 16:4 49:ll 49:13 49:21 50:21 51: 
9 51:12 52:14 
Drove 
[I] 52:4 
Dug 
[8] 38:7 39:17 39:19 41:14 42:6 49:6 
49:7 5621 
Duly 
[2] 13:9 32:lO 
Duly-appointed 
[I] 65:8 
During [a 13:19 13:22 17:6 17:18 37:16 37: 
17 

E 
Easier 
[I] 26:17 
East 
[5] 1:22 33:22 3323 42:3 46:7 
Ed 
[3] 1:14 3:23 63:24 
Edge 
[I] 46:17 
Either 
[I] 21:2 
Electric 
[I] 3 2 4  
Elevation 
[I] 4425 
Eliminate 
[I] 37:4 
Emergency 
[I] 53:25 
Emphasis 

42:8 
Employed 
[2] 13:19 30:24 
Employee 
[I] 3922 
Employees 
[I] 14:14 
Encountered 
[7] 35:14 36:14 36:22 37:lO 39:13 41: 
17 47:24 
End 
[4] 1 7 5  28:18 6021 61:17 
Energy 
[I] 3:20 
Enforcement 
[I] 10:9 
Englerth 
[7] 1:15 2:14 2 1 9  7:3 8:21 10:8 405  
Entered 
[2] 6 2 5  11:25 
Entertain 
[I] 43:13 
Entry 
[3] 7:14 7:20 11:15 
Equipment 
[5] 54:25 55:l 55:l 55:4 56:15 
Error 
[I] 6:5 
Essentially 
[2] 46:5 46:ll 
Establish 
[I] 59:21 
Estimate 
[I] 22:9 
Evening 
[18] 26:lO 26:19 2622 27:12 27:13 
33:6 33:6 34:9 34:22 342.5 35:3 36: 
15 36:15 38:5 41:24 43:6 45:l 50:14 
Event 
[I] 26:8 
Events 
[I] 61:3 
Evidence 
[la 12:15 12:19 12:20 23:16 23:25 
24:13 25:6 27:17 28:9 59:21 5924 61: 
15 61:16 6 2 2  6222 62:23 

LTD. 

Evidentiary 
[I] 4:20 
Exact 
[I] 24:l 
Exactly 
pl 18~25 ~ 6 ~ 2 2  
Examination 
[4] 7:19 13:14 32:15 53:ll 
Examined 
[I] 7:15 
Excavated 
[2] 41:2 47:7 
Excavating 
[7] 28:7 39:25 47:23 48:19 5221 56: 
13 60:12 
Excavation 
[Z] 25:16 2521 
Excuse 
[I] 2721 
Excused 
[I] 31:15 
Executive 
[2] 1:15 7:11 
Exerted 
[I] 55:2 
Exhibit 
[39] 2:11 8:13 8:14 8:16 8:17 821  8: 
22 9:s 9:6 10:4 10:6 11:5 11:8 11:12 
12:13 18:3 18:19 20:5 20:8 24:4 28:3 
28:lO 3320 38:14 38:19 392  40:4 40: 
5 40:lO 45:18 45:19 4521 49:4 53:13 
53:17 54:14 54:18 58:7 58:8 
Exhibits 
[S] 11:17 11:22 1124 45:17 60:4 
Expert 
[I] 522 
Explain 
[I] 22:23 
Expose 
[2] 30:18 51:13 
Exposed 
[5] 43:8 4821 50:6 51:7 51:23 
Eyes 
[I] 41:3 

F 
Facing 
[I] 33:23 
Fact 
[I] 4216 
Facts 
[I] 60:17 
Failed 
[I] 61:25 
Failing 
[2] 4:5 1721 
Failure 
[I] 3:8 
Familiar 
[2] 28:4 28:ll 
Far 
[3] 29:16 29:16 37:14 
Favor 
[2] 61:24 63:8 
Federal 
[2] 14:7 14:9 
Feet 
[4] 19:5 49:17 51:l 5625 
Felt 
[I] 25:9 
Few 
[2] 42:9 49:17 
Fiber 
[3] 24:19 34:ll 4225 
File 
[I] 9:15 
Filed 
[4] 1:4 3:4 620 33:3 
Fill 
[I] 41:11 
Filled 

[I] 27:18 
Final 
[3] 4:15 423  34:3 
Findings 
[I] 10:22 
Fine 
[5] 9:11 1020 11:20 1121 55:ll 
Finished 
[3] 33:17 4525 47:6 
First [a 9:l 13:9 23:19 29:9 322 32:lO 
Five 
[I] 19:25 
Fixed 
[2] 1420 1421 
Flag 
[3] 5320 5323 53:25 
Flagged 
[I] 44:3 
Flags 
[2] 215  43:19 
Folks 
[I] 22:13 
Follow 
[I] 58:15 
Followed 
[I] 61:4 
Following 
[s] 3:10 26:11 46:25 47:4 47:9 48:1 
51:8 6 1 : ~  
Follows 
[2] 13:lO 32:ll 
Foot 
[31 16:7 57:25 
Force 
[I] 55:2 
Forecast 
[I] 33:lO 
Foreground 
[I] 19:ll 
Foreman 
[I] 21:2 
Forget 
[2] 53:8 58:16 
Forgive 
[I] 58:16 
Forgot 
[6] 16:12 22:5 2322 3725 38:l 38:14 
Foundation 
[I] 18:19 
Four 
[3] 11:2 24:17 33:12 
Fourth 
[3] 13% 15:20 54:15 
Fox 
[52] 1:17 5:6 5:8 5:18 5:25 6:18 7:22 
8:3 8:7 8:9 9:3 9:14 9:21 10:4 10:12 
10:17 10:23 11:2 l l :9  11:14 1121 12 
2 12:7 12:lO 1224 13:6 13:13 13:15 
1622 1724 20:4 2524 31:12 31:18 
31:25 38:23 39:l 39:6 39:8 39:lO 43: 
10 49:20 54:9 54:lO 54:12 55:8 58:13 
58:15 58:19 59:7 59:18 60:l 
Frame 
[3] 20:25 29:7 31:7 
Front 
[8] 1O:l 28:18 29:6 33:19 412 53:14 
60:21 61:17 

G 
Gas 
[72] 3:7 4:5 13:24 14:2 15:4 15:12 17: 
15 18:12 19:6 19:19 1921 2O:l 20:13 
21:16 22:l 22:3 28:15 29:l 29:lO 30: 
3 30:7 30:9 313  3420 34:24 35:15 
36:2 36:22 3623 37:8 37:lO 37:19 38 
4 39:14 39:18 3920 3924 40:8 40:20 
40:22 41:l 41:441:8 41:19 41:23 41: 
25 42:4 425  42:12 42:13 42:19 43:3 
43:15 43:18 44:23 455  45:ll 47:12 
48:15 48:17 495  49:7 49:8 50:6 51: 
21 51:25 52:3 555  56:19 57:16 59:22 

From December to Gas 



Word Index 

PRECISION REPORTING, LTD. 

61:25 
Gene 
[3] 1:12 3:22 6322 
General 
[3] 5:9 13:17 15:14 
Gentleman's 
[I] 58:16 
Gilligan 
[13] 1:13 320 30:1743:15 43:18 442 
44:6 50:13 50:16 632  63:5 63:16 63: 
17 
Golden 
[I] 3:18 
Grade 
[I31 29:15 29:16 29:19 33:ll 34:14 
38:1145:25 46:17 4622 47:4 48:4 48: 
20 57:lO 
Grader 
[3] 35:4 38:16 5220 
Grading 
[I] 34:3 
Grass 
[I] 49:2 
Greater 
[I] 60:16 
Ground 
[3] 51:13 53:16 53:18 
Guess 
[I41 7:l 9:13 10:17 1123 12:422:7 
22:9 2922 30:23 31:lO 31:14 31:19 
52-:1 624 
Guessing 
[I] 3123 
GUY 
[I] 36:7 
GUYS 
[I] 4823 

H 
Half 
[GI 1521 17:7 35:1442:2 529 61:1 
Hand 
[a 19:16 30:18 39:17 3924 426 49:6 
Handing 
[I] 18:2 
Handwriting 
[I] 58:9 
Harens 
[69] 1:10 4:18 4:24 425  4:25 5:15 5: 
23 7:5 8:12 8:15 820 823 9:l 9:4 9: 
7 9:24 102 10:5 l0:7 10:13 11:6 11: 
11 11:16 11:23 12:4 123 1224 13:4 
13:ll 16:21 1623 17:14 18:l 18:18 
20:6 20:8 22:20 23:lO 24:ll 25:4 26: 
126:5 2922 30:15 30:21 31:3 31:9 
31:14 31:19 3123 321 32:7 3212 38: 
21 38:25 392 39:6 43:12 45:13 50:ll 
53:4 543 55:9 58:2 58:13 59:9 59:16 
60:l 624 
Heard 
[3] 20:20 54:24 6225 
Hearing 
[IS] 3:3 3:13 3:25 4:14:2 4:3 422 4: 
24 5:4 6:6 6:7 6:11 62:17 63:7 64:4 
Hearsay 
[Z] 16:18 22:19 
Heart 
[I] 60:lO 
Held 
[I] 2 1  
Help 
[Z] 20:22 46:4 
HEREBY 
[I] 65:8 
Hills 
[I] 322 
Hit 
[4f3 15:4 1524 17:3 19:9 21:18 225 
2214 2215 23:4 2321 24:l 24:6 24: 
15 2421 25:9 27:19 2721 28:18 30:3 
30:4 30:8 30:ll 34:lO 34:16 34:19 37: 
19 38:4 38:6 40:14 40:16 41:ll 41:13 
452 45:9 505 56:19 5620 58:25 59: 

From Gas to Locator 

159:459:6 61:8 61:ll 61:1161:14 
61:25 
Hitting 
[I] 61:12 
Home 
[3] 19:12 33:18 41:l 
Honor 
[I] 17:12 
Hour 
[Z] 35:1461:1 
House 
[I21 16:7 18:9 19:ll 19:13 29:6 42:4 
49:17 49:18 4922 50:22 5023 55:16 
Huge 
[I] 21:18 
=HES 
[I] 65:3 
Huron 
[Z] 2:3 3:14 

I 
Idea 
[2] 20:13 59:6 
Identification 
[7J 8:14 8:17 8:22 9:6 10:6 11:5 1122 
Identified 
[4] 1213 15:6 40:4 405  
Identify 
[Z] 18:15 3320 
Imposed 
[I] 4:8 
Inch 
[I] 55:6 
Inches 
1111 29:17 29:19 34:14 37:14 37:14 
37:14 47:3 48:6 5222 61:7 61:9 
Include 
[I] 8:3 
Included 
[Z] 8:2 8:5 
Includes 
[I] 7:17 
Inc~usion 
[I] 7:23 
Incorporated 
[I] 10:18 
Indicate 
1'71 12:14 17:18 19:17 27:17 34:lO 40: 
6 40:22 

~ ~ $ ~ ~ ~ ~ 3 4 q l : 1 6  37:1741:7 41:7 
455:21 58:22 58:24 
Indicating 
[I] 41:25 
Indication 
[3] 38:15 41:22 42:18 
Individual 
[Z] 16:17 21:ll 
Individuals 
[Z] 14:19 155 
Information 
[I] 27:8 
In£ onned 
[I] 14:14 
Initial 
[2] 16:5 24:5 
Initiated 
[I] 12:22 
Injured 
[S] 14:2 17:15 39:1440:8 40:11 
Injury 
[2] 13:23 59:21 
Inquiries 
[I] 8:4 
Inspection 
[Z] 14:7 14:25 
Inspector 
[Z] 143 14:9 
Inspectors 
L21 14:2221:23 
Installation 

[I] 14:24 
Insufficient 
[4] 12:15 23:16 59:24 6223  
Intend 
[I] 5:18 
Interrupting 
[I] 42:11 
Intersection 
[3] 35:l l  43:8 43:9 
Intertwined 
[I] 44: 12 
Introduce 
[3] 11:10 11:lg 11:18 
Involved 
[2] 60:8 62:9 
Irrelevant 
[Z] 23:3 23:9 
Is sue 
[lo] 4:2 4:7 6:7 6:lO 6:17 15:3 20:18 
23:3 50:4 60:lO 
Issued 
[I] 4:2 
Itself 
[I] 28:15 

J 
Jerry 
[4] 1:14 3:18 15: l l  63:lO 
Job 
[GI 1422 15:8 2 l : l  33:13 33:17 41:3 
John 
[I] 15:12 
July 
[I61 7:10 7:11 7:11 7:16 7:21 8:4 8:7 
8:18 8 ~ 2 0  8:23 9:11 9 ~ 1 9  28:2 28:10 
40:4 60:19 
June 
[4] 6 2 3  13:20 1322 40:2 

I< 
Kansas 
[I] 14:9 
Keep 
[I] 41:3 
Kemp 
[I] 1:22 
Kevin 
[3] 1:11 3:16 64:l 
Kids 
[I] 2 1 5  
Kind 
[I] 22:8 
Knowing 
[2] 14:19 55:l 
Knowingly 
[4] 3:7 4:4 23:4 61:24 
Knowledge 
[S] 19:15 20:lO 26:23 38:4 42:22 
Known 
[I] 60:15 
Knows 
[I] 25:2 
Kouba 
[20] 1 : i i  3:i 3:16 5 2 : ~  52:25 62:6 
62:8 62:15 6220 62:25 63:4 63:12 63: 
14 63:16 63:18 6320 6322  6324  64: 
1 64:l 

L 
LaFramboise 
[36] 1:5 1:23 2:10 2:17 3 : ~  4:4 5:13 5: 
14 5:22 6:8 6:23 9:8 15:7 15:16 16: 
25 1 7 : ~  20:17 2 1 : ~  2 6 : ~  26:io 3 0 ~ 2  
31:20 32:s 32:9 32:18 32:18 32:20 43: 
11 43:14 45:20 5021  58:6 59: l l  59: 
13 61:15 61:24 
LaFramboisels 
[Z] 11:13 15:s) 
LaFromboise 
[I] 15:2 
Laid 

[I] 33:19 
Larry 
[a 1:15 2:14 218 7:3 7:12 28:4 
Larson 
117 1:13 3:2145:5 45% 48:7 48:ll 
48:13 5020 51:l 51:5 51:lO 51:17 52: 
6 529  52:12 6320 63% 
Last 
[Z] 58:17 59:9 
Law 
[3] 1:22 2523 60:16 
Lay 
[I] 18:19 
Laying 
[I] 5621 
League 
[I] 15:13 
Leak 
[dl 16:l 16:137:2251:23 
Leaking 
[4] 162 16:6 21:17 524  
Least 
[Z] 3:8 60:19 
Left 
[I] 56:15 
Lehner 
[4] 1:11 3:19 63:14 63:15 
Leonard 
[I] 14:lO 

EEz;:15 2:17 2:18 7:2 7:6 7:10 
7:11 7:12 7:16 8:48:6 8:7 8:18 821 
9:11 9:17 10:8 10:12 10:14 1022 11: 
13 1212 24:15 25:9 282 40:3 40:4 
60:20 
~etters 
[I] 40:lO 
Level 
[2] 37:1152:19 
Lift 
[Z] 51:12 51:12 
Lifted 
[Z] 44:18 4423 
Light 
[4] 53:7 58:ll 59:2 59:19 
Likely 
[Z] 55:2 59:3 
Line 
[68] 3:7 4:5 1324 14:2 14:24 15:4 17: 
3 17:ll 17:15 19:19 19:21 20:l 20:ll 
20:13 22:122:3 26:8 28:lO 28:15 28: 
24 29:129:10 30:4 30:7 30:8 30:9 31: 
5 34:20 34:24 35:15 36:2 36:22 3623 
37:9 37:lO 37:19 38:4 39:14 39:18 39: 
20 39:24 3925 40:8 40:1140:20 40: 
22 41:8 41:23 42:4 4212 42:13 42:19 
45:9 47:12 48:15 4827 49:5 49:7 50: 
6 50:851:2152:3 52:9 555 56:19 57: 
16 59:22 6125 
Line ' s 
[Z] 21:14 42:5 
Lines 
[Z] 24:19 25:19 
Link 
[I] 5 1 :22 
~ i s t  
[I] 5:16 
Listened 
[I] 33:l 
Loader 
[4] 28:19 6021 61:17 61:18 
Locate 
[8] 20:12 3925 4217 433 44:6 44:7 
53:25 55:12 
Located 
[S] 37:l 39:1443:1643:1943:22 
Locates 
[Ill 20:17 21:13 40:21 41:25 42% 42: 
9 42:20 4223 432 43:7 55:18 
Location 
[I21 3:12 13:24 14:16 19:19 20:l 29:l 
315 33:25 422 4217 465 46:8 
Locator 



Ones 
[3] 37:6 37:6 37:7 
Open 
[S] 18:9 29:6 47:14 48:8 56:6 
Opened 
[I] 48:9 
Opening 
141 5:24 12:9 12:25 32:2 
Operating 
[3] 35:2 35:5 50:17 
Operator 
[2] 3:8 4:6 
Opinion 
[2] 51:18 51:24 
Optic 
[I] 34:ll 
Optics 
[I] 42:25 
Or/and 
[I] 4:9 
Original [a 44:7 44:8 45:20 46:20 53:9 57:lO 
Outstanding 
[I] 17:lO 
Overrule 
[I] 4:20 
Overruled 
[4] 4:22 23:12 24:12 25:5 
Oversee 
[I] 14:23 
Own 
[I] 20:21 

pWm. 

P 
[I] 2:5 
page 
[q 7:16 8:11 9:l 9:7 9:lO 1O:l 10:16 
Pages 
[Z] 10:21 11:3 
Paint 
[l] 19:7 
Painted 
[I] 44:2 
Panel 
[4] 7:25 12:18 19:lO 23: 15 
Panel I s 
[3] 22:23 23:17 59:23 
Paragraph 
[l] 19:17 
Paraphrase 
[I] 40:6 
Paraphrasing 
[I] 22:25 
Parked 
[I] 33:17 
Part 
[ l l ]  6:14 6:19 8:5 14:20 14:25 17:17 
19:l 28:14 52:16 53:13 58:8 
Particular 
[Z] 18:lO 42:2 
Parties 
[lo] 4: 11 4: 14 4: 15 5:4 7: 12 7: 14 7: 
17 8:5 12:l 62:9 
Pat 
[3] 1:13 320 63:16 
Pen 
[2] 19:16 19:24 
Penalties 
[2] 4:8 4: 10 
People 
[4] 15:7 16:ll 22:18 36: 11 
Per 
[2] 20:24 52: 16 
perceived 

36:2 
Percent 
[I] 46:1 
Performed 
[I] 20:12 

Locator to Performed 

[I] 1:18 
Norther 
[I] 3:22 
Northwestern 
[3] 2:2 3:13 320  
Nos 
[1] 2 : l l  
Notary 
[2] 65:6 65:18 
Nothing 
[2] 21:20 59:7 
Notice 
[2] 4:l 6:6 
Noticed 
[I] 4:l 
~otification 
[4] 1:2 1:9 3:9 4:6 
~otifications 
[I] 61:22 
Notified 
[7] 14:5 14:5 31:4 36:7 39:22 542  61: 
20 
Notify 
[4] 3:8 4:5 1722 23:5 
Number 
[2] 4:3 21:9 

0 
0 I clock 
[7] 2:5 3:11 22:8 29:8 33:17 39:23 43: 
6 
Oath 
[2] 13:lO 32:11 
Object 
[6]18:1422:1723:123:623:624:9 
Objection 
[9] 11:15 16:18 17:12 20:6 23:ll 24: 
11 24:23 25:5 39:l 
Objections 
[I] 38:22 
Obliterated 
111 44: 1 
Observations 
[l] 2825 
Observed 
[l] 2122 
Obvious 
[l] 60:7 
Obviously 
[3] 6:3 30:24 36:24 
OCO4-006 
[I] 1:5 
Occasion 
[l] 13:23 
Occupation 
[I] 13:16 
Occurred 
[11] 12:21 15:23 18~25 19:4 20:11 22: 
10 27:9 28:8 60:21 60:23 61:17 
October 
[I] 4:2 
Odd 
[I] 23:19 
Offer 
[3] 11:18 38:19 60:17 
Off ice 
[3] 2:2 3:14 21:lO 
Old 
[I] 5620 
On-site 
[2] 22: 12 45: 10 

g;;ll 60:24 61:l 
One 
1431 1:2 1:9 3:9 3:17 4:3 4:6 5 2 1  6:4 
6:6 9:8 9:lO 923 10:13 10:16 11:7 
13:7 14:14 15:19 17:20 1722 18:8 20: 
23 21:20 28:3 28:4 29:5 29:12 29:18 
30:23 37:8 37:18 39:ll 40:3 42:7 50: 
20 5216 53:6 54:23 5424 55:3 58:24 
60:18 61:22 

From 

Word Index 
[13] 16:13 20:23 20:23 31:8 35:16 41: 
12 423 4390 5215 5324 55:13 55: 
15 61:3 
Locators 
[I] 2021 
Look 
[q 10:3 282 29:4 36:12 41:3 41:4 
Looked 
[q 1525 25:12 28:14 38:15 38:17 54: 
16 
Looking 
[3] 46:7 46:ll 53:17 
Looks 
[l] 1925 
Lost 
[I] 21:16 
Low 
[l] 51:21 
Lower 
[l] 5725 
Lunch 
[I] 14:18 
Lundy 
[l] 15:12 

M 
Machine 
[I] 352 
Magnitude 
[l] 37:3 
Mags tadt 
[2q 2:9 215 5:9 5:19 7:17 8:249:12 
9:18 923 13:7 13:8 13:17 15:5 16:19 
16:24 182 19:lO 19:15 20:1021:14 
25:13 269 2924 41:7 49:19 6020 
Magstadtls 
[I] 37:16 
Main 
[I] 44:23 
Major 
[l] 24:19 
Manager 
[2] 5:lO 13:17 
Manual 
[2] 25:16 25:21 
Maple 
[l] 33:ll 
Mark 
[4] 8:12 11:17 19:17 55:15 
Marked [la 8:14 8:16 8:17 8:22 9:4 9:6 10:6 
11:5 11:22 16:15 18:3 22:1422:1(j 33: 
20 43:16 43:19 
Market 
[2] 2:3 3:14 
Markings 
[3] 1925 44:l 53:l 
Marks 
[S] 19:7 4:21 55:13 55:14 5522 
Mart in 
[I] 14:8 
Matter 
141 1:4 2:2 3:3 65:lO 
Matters 
[I] 4:20 
McComsey 
[3] 1:24 65:5 65:18 
Mediacom 
[l] 3 :2 1 
Meetings 
[l] 14:12 
Member 
[8] 1:ll 1:12 1:12 1:13 1:13 1:14 1: 
14 1:15 
Members 
[8] 3:17 15:9 2923 30115 43:13 53~15 
60:7 63:7 
Mentioned 
131 22:ll 39:ll 54:24 
Merely 
[2] 24:12 25:6 

PRECISION REPORTING, 

Meter 
[q  18:12 18:13 18:23 19:1 19:6 41:l 
Meter s 
[I] 42:5 
Meters 
[I] 41:4 
Might 
[a] 38:8 38:lO 40:13 41:ll 41:13 452 
56:4 5 ~ ~ 2 0  
Million 
[l] 5216 
Mind 
[2] 2124 57:16 
Mind- set 
[I] 57:20 
Mine 
[I] 9:9 
Minutes 
[2] 35:25 35:25 
Mornen t 
[2] 102 26:18 
Month 
[I] 1320 
Morning 
[40] 3:10 14:4 14:13 16:12 16:1420: 
22 2025 226 26:ll 2625 272 272 
31:7 34:21 35:7 35% 35% 36:19 39: 
19 39:23 40:7 40:12 40:14 41:13 42: 
11 4625 47:4 47:lO 48:150:17 513 
53:2455:13 57:19 59:159:460:1460: 
23 G1:G 61:19 
Most 
[S] 1420 17:17 19:l 5520 60:18 
Motion 
[4] 63:1 63:1 63:3 63:8 
Motivation 
[I] 23:16 
Motor 
111 35:4 
Move 
[2] 20:4 62:21 
Moved 
[4] 24:20 25:ll 34:17 34:23 
Municipal 
[ll] 1:4 1:19 3:4 5:7 5:lO 724 1211 
13:18 1323 312 31:3 
Municipality 
[3] 31:16 45:lO 48:9 

N 
Name 
[dl 13:16 14:lO 32:17 58:16 
Natural 
[I] 41:19 
Near 
[I] 2120 
Necessarily 
[I] 30:7 
Need 
[4] 7:l 21:446:18 49:24 
Needs 
131 6:3 16:15 21:12 
Neighborhood 
[I] 21:5 
Never 
[3] 9:12 9:23 49:l 
New 
[2] 14:24 29:12 
Next 
[ll] 5:19 1523 34:21 36:19 39:1940: 
7 50:16 52:20 5320 57:19 60:14 
Night 
1301 15:25 16:822:523:2124:624:15 
27:19 30:12 33:9 34:2 35:19 37:12 37: 
19 38:12 40:16 40:18 41:7 41:941:10 
41:13 41:17 52:18 56:12 57:18 5821 
5g:25 59:4  GO:^^ 61:8 6 1 : ~  
None 
[S] 31:12 31:13 53:3 5524 63:7 
North 
[l] 3323 
Northeast 

LTD. 



Word Index 
Performing 
[I] 40% 
Perhaps 
[3] 6:l 19:17 58:22 
Person 
[Z] 20:24 212  
Persons 
[I] 4:12 
Pertains 
[1] 17:3 
Phase 
[I] 17:8 
Phone 
121 21:8 4024 
Phonetic 
[Z] 15:13 16:17 
Photo 
[S] 33:21 3322 37:2 4620 51:19 

Photographs 
111 53:lO 
Physically 
[I] 19:6 
Pickup 
[S] 35:15 36:4 50:7 6 1 2  61:2 

1 picture 

Pictures 
I [2] 18:7 47:16 
Piece 
141 54:24 54:25 55:3 55:6 

I Pierre 
1 [Z] 3:19 65:13 

Pipeline 
[6] 3 2 2  14:7 14:8 14:9 1422 2123 
Place 
[l] 46:6 
Plain 
[I] 4823 
Plus 
[Z] 10:22 4324 
PM 

I [Z] 3:11 64:4 
Point 

Pointed 
[I] 42:3 
Portion 
[4] 16:6 28:18 53:17 6021 
Position 
[l] 59:19 
Possible 
[4] 21:15 41:6 41:8 58:25 
Possibly 
[I] 45:2 
PrairieWave 
[I] 44: 16 
Preliminary 
121 4:21 422  

I Present 191 3:17 4:11 5:14 7:14 15:19 l6:19 
iG:20 27:l 43:7 
President 
[I] 3220 

I Presiding rll 3:25 
l Pressure I [I] 51:21 
Presume 
[I] 54: 13 
Presumed 
[3] 40:ll  40:13 4093 
Pretty 

[Z] 51:4 622 
Prevent 
[I] 33:12 
Previous 
[4] 18:22 2222 58:24 5923 
Previously 
[3] 18:2 28:24 5223 
Primarily 
[l] 57:7 
Problem 
[2] 36:2 36:12 
Problems 
[Z] 34:24 35:12 
Procedural 
[I] 4:19 
Procedurally 
[I] 52.5 
Proceed [a 125  12:6 135 13:1126:5 3212 
Proceeded 
[I] 2420 

I Proceedings r41 1:7 2:l 65:9 65:12 
Process 
[Z] 14:6 29:12 
Professional 
[Z] 65:6 65:19 
Proi ect 

Proj ects 
[I] 20:20 
Properly 
[4] 2215 2216 235 61:14 
Property 
[l] 60:13 
Provide 

Provided 
121 5:2 9:21 
Provision 
[I] 1721 
Proximity 
[3] 2416 38:17 41:l 
Public 
[3] 5:l 65:6 65:18 
Puddle 
TI1 5 6 5  
i);ddling 
[I] 33:13 
Pulled 
[I] 2 1 5  
Pursuant 
[Z] 4:l 4:8 
Pursuing 
[I] 23:17 
Put 

Quantify 
Q 

[l] 21:16 
Quarter 
[3] 3510 55:6 62:13 
Questioned 
[I] 25:8 
Questioning 
[l] 32:13 
Questions 

Rainfall 
rll 4323 
Ran 
[l] 56:25 
Rationale 
[2] 23:2 25:3 
Ray 
[3] 5: 12 6: 14 7:22 
Ray s 
[I] 39:ll  
RAYMOND 
[ll 1:21 
kead 
[2] 33:2 58:8 
Reading 
[l] 24:3 
Ready 
[4] 12:5 12:5 13:5 32:13 
Real 
[l] 44:24 
Really 
[4] 41:4 50:3 52:l 60:6 
keason 
[9] 14:5 18:7 18:21 25:8 40:21 41:22 
56:3 56:l l  56:12 
Reasonable 
[I] 62:l 
Rebuild 
[l] 18:13 

kecess 
131 62:lO 62: 12 62:14 
Recommendation 
[9] 10:8 10:23 10:25 22:22 22:24 22: 
25 23:8 23:15 23:18 
Recommendations 
[l] 20:20 
Recommended 
[I] 4:19 
Reconvene 
[I] 62:13 
Reconvening 
[I] 62: 16 
Record 
[13] 5:6 6:lO 6:14 6:19 6:25 7:24 11: 
23 11:25 24:13 25:7 32:17 62:15 62: 
16 
Recross 
[Z] 2:8 54:9 
RECROSS-EXAMINATION 
[Z] 54: l l  58:18 
Redir 
rll 2:s 
kedirec t 
[3] 31:ll  53:5 53: l l  
Refer 
[I] 40:2 
Reference 
[3] 7:3 10:18 45:15 
Ref erred 
[4] 53:15 54:14 58:7 58:20 
Ref erring 
[3] 16:24 45:17 48:s 
Refresh 
[I] 55:14 
Regard 
111 17:15 
Regarding 
[S] 3:7 17:20 17:21 54:15 55:12 
Registered 
[Z] 65:5 65:19 
Reject 
[I] 23:15 
Rejection 

Quite [3] ?:24 11: 1 2222 
Relation 
[3] 36:14 36:23 36:24 
Relayed 
[I] 27:14 
Relevancy 

~e 1 evant 
[l] 18:16 
Relocates 
[I] 43:24 
Remarked 
[2] 21:4 21:6 
Remember 
[4] 23:20 30:5 30:s 52:16 
Remove 
121 40:7 50: 1 
Removed 
[I] 48:15 
Repair 
[3] 1423 22: 12 48: l l  
Repaired 
[2] 29:2 29:lO 
Repeat 
[Z] 23:13 27:l l  
Replaced 
[I] 49:lO 

keported 
[I] 1:24 
Reporter 
[4] 11:17 65:6 65:9 65:19 
Represent 
[I] 62: 11 
Representative 
[2] 30:25 3 1 2  
Represented 
[I] 4: 12 
Request 
[I] 62:lO 
Required 
[Z] 25:22 62:l 
Reserve 1 111 13:3 
kesponded 
[2] 7:13 28:lO 
Response 

Responses 
[I] 7:6 
Responsive 
[3] 7:lO 9:16 9:18 
Rest 
[Z] 18:16 59:15 
Rested 
[I] 31:22 
Reverse 
[I] 59:23 
Review 
[4] 11:12 11:24 28:17 38:3 
Reviewed 
[I] 12:12 
Reviewing 
121 12:19 26:25 
kid 
[I] 37:4 
Ridge 
[I] 57:9 
Ridges 
[l] 56:14 
kim 
[l] 57:8 
Ripping 
[l] 44:17 
Riser 
[3] 18:24 49:15 50:23 
Roadbed 
[I] 34:3 
Rod 
[3] 1:15 3:21 63:18 
Rolayne 
[Z] 1:lO 5:2 
koll 
[I] 63:7 

PRECISION REPORTING, LTD. From Performing to Roll 



Stumps 
[6] 33:15 37:5 40:8 4723 48:19 57% 
Subgrade 
[I] 4 7 5  
Subject 
[2] 4:13 7:18 
Submitted 
[12] 6:22 1 6 5  18:8 1822 24:4 29:4 
45:19 46:20 6 0 3  61:15 61:16 6222 
Subsequently 
[I] 36: l l  
Substantiate 
[I] 6224 
Sudden 
[l] 21:19 
Sufficient 
131 12:20 23:25 59:20 
Suggesting 
[l] 59:3 
Suggestions 
[I] 17:20 
Suggests 
[l] 6:7 
Suite 
[I] 1 2 2  
Summary 
[I] 2425 
Sunk 
[I] 44:13 
Support 
[I] 28:9 
Supporting 
[l] 59:20 
suppose 
[l] 16:lO 
Supposed 
[l] 25:l 
Supreme 
[l] 4:17 

I Surf ace [31 34:13 46:ll 6l:7 I 
I 

- 
Surprise 
[l] 42:16 
Surprised 
[l] 42:12 
Survey 
[l] 15:13 
Sustained 
[31 16:21 17:14 22:20 
swept 
[l] 44:20 
Sworn 
[3] 4:13 13:9 32:lO 
Swung 
111 21:l l  
System 1 111 21:19 

Technician 
rii i5:13 
~&lecommunications 
[l] 3:18 
Telephone 
[l] 3 6 5  
~ele~hones 
[l] 42:25 
Test 
[I] 41:19 
Testified 
[3] 13:lO 32:l l  61:5 
Testify 
[2] 16:20 2 5 2  
Testifying 
[2] 4:13 25:13 

-- 

From Root to Testifying 



Yourself 

Word Index 
Testimony 
[l l]  18:19 23:1124:25 25:5 33:137: 
16 40:9 59:19 6024 61:lO 62:22 
Thereafter 
[l] 61:4 
They ve 
[l] 11 :25 
Third 
[I] 33:12 
Thomas 
[Z] 329 32:18 
Three 
[3] 18:7 29:5 33:15 
Throughout 
[I] 421 
Thursday 
[17] 14:4 26:15 26:16 272 27:6 28:25 
29:7 31:7 35% 37:18 45:6 45:9 5421 
55:l 60:23 61:6 61:19 
Today 
[9] 21:3 33:2 38:3 41:6 53:15 59:19 
6024 61:5 6223 
Todd 
131 1:12 3:19 63:12 
Tom 
[36] 2:lO 217 522 15:2 15:19 1523 
16:16 17:19 20:22 223 2320 24:3 25: 
14 25:15 26:lO 26:19 27:127:10 27: 
13 27:18 3217 3223 33:l 33:19 38:3 
38:1439:11 40:2 53:13 5321 54:13 
54:17 58:20 60:ll 61:lO 61:21 
Tom1 s 
[I] 720 
Took 
[7] 18:7 18:21 40:7 44:19 46:6 47:16 
659 
TOP 
[3] 34:15 379 4423 
Toward 
[I] 4922 
Towards 
[3] 1520 15:21 49:8 
Trace 
[I] 19:21 
Tracks 
[l] 56:15 
Traffic 
[l] 56:6 
Transcript 
[Z] 1:7 2:l 
Transcription 
[I] 65:12 
Transpired 
[I] 38:4 
Tree 
[33] 19:9 24:7 24:16 2422 25:9 27:21 
33:14 34:lO 34:16 34:23 35:ll 35:22 
36:14 36:23 37:2 37:3 373 39:12 39: 
20 40:8 40:19 4023 41:18 44:15 47:7 
4723 48:15 48:16 48:19 4925 50:17 
56:20 5823 
Trees 
[I] 375 
Trench 
[8] 18:9 29:6 47:13 48:8 48:9 53:16 
53:18 53:20 
Tricycle 
[I] 55:7 
Tried 
[I] 40:7 
True 
[I] 65: 1 1 
Trunk 
[l] 24: 19 
Trusts 
[I] 1218 
Truth 
[I] 61:lO 
Try 
[3] 23:7 37:4 46:4 
Trying 
[S] 27:12 56:4 57:13 5725 58:23 

PRECISION REPORTING, 

Tuesday 
[I] 60:ll 
Turn 
[3] 4:23 31:20 625 
Turns 
[I] 31:21 
Twisted 
[I] 51:20 
Two 
[lo] 7:12 8:49:7 14:19 1422 15:5 15: 
11 17:6 185 28:5 
Two -page 
[I] 9:7 
%7?e 
[I] 25:22 

u 
Under 
[Z] 13:lO 32:ll 
Underground 
[4] 20:120:14 4224 5520 
Underlying 
[I] 12:17 
Underneath 
[Z] 48:16 51:13 
Understood 
[I] 30:lo 
unhooked 

52:14 
Unknown 
[l] 4:6 
Unless 
[l] 21:18 
Unresponsive 
[Z] 18:15 2424 
Unsure 
[l] 6:19 
Unusual 
[l] 51:24 
UP 
[32] 6:3 11:19 16:lO 16:13 16:1421:5 
21:9 21:19 25:20 27:5 292 31:8 33: 
10 33:17 34:5 35~16 36:7 38:7 39~14 
41:1445:2 45:2446:446:19 48:20 
49:7 49:22 51:12 53:8 562 56:12 58: 
15 
Upset 
[l] 14:17 
Urge 
[I] 5922 
Utilities 
[ZO] 1:4 1:ZO 3:5 5:l 5:7 5:lO 7:24 12: 
11 13:18 1324 21:15 22:2123:14 23: 
17 30:19 30:19 31:2 31:4 36:5 36:ll 
Utility 
[Z] 36:7 39:22 

v 
Various 
[I] 15:9 
Version 
[I] 60:17 
Vicinity 
[3] 15:1424:8 29:8 
View 
[l] 27:25 
Violated 
[Z] 4:4 6:8 
Violation 
[Z] 17:21 62:24 
Visible 
[Z] 43:5 55:23 
Visit 
[I] 21:l 
Visited 
[I] 25:18 

w 
Wait 
[I] 54:7 

LTD. 

Walk 
[I] 50:7 
Walking 
[3] 15:20 15:21 35:15 
Wall 
[I] 61:12 
Wants 
[I] 62:6 
Washed 
[Z] 21:4 4323 
Water 
[3] 3:21 17:ll 56:5 
Watertown 
[23] 1:4 1:5 1:5 1:18 1:19 1:19 1:22 3: 
4 3:5 3:6 5:7 5:lO 5 2 3  6 2 1  12:5 12: 
11 13:17 13:18 13:25 3024 31:4 31: 
16 3219 
Wednesday 
[I31 26:13 26:15 26:16 26:18 27:12 
33:6 36:15 45:6 5421  5425 55:15 58: 
21 60:12 
Week 
[I] 41:12 
Weeks 
[I] 18:6 
Weird 
[I] 42:4 
Welcome 
[I] 3:2 
Welded 
[I] 29:13 
Welders 
[I] 15:ll  
Well-aware 
[I] 6:17 
West 
[4] 3:18 1521 3322 52:3 
Wherein 
[I] 12:14 
White 
[I] 5324 
Whole 
[I] 14:13 
Wiest 
[21 1:10 5:2 
WILES 
[I] 1 2 1  
Willing 
[Z] 7:8 7:13 
Wish 
[3] 5 2 3  31:17 32:l 

~ : E F  
Witness 
[77] 5:18 5 2 1  13:5 13:7 13:9 17:25 
1923 24:12 26:3 30:5 30:13 30:20 31: 
1 31:6 32:3 32:lO 38:24 39:7 43:17 
43:21 44:4 44:8 44:14 45:4 45:7 45: 
12 45:23 46:l 46:7 46:13 46:16 46:23 
47:l 47:5 47:l l  47:15 4720 47:22 48: 
2 48:5 48:lO 48:12 48:18 48:25 49:3 
49:9 49:13 49:16 49:21 50:2 50:9 50: 
15 50:19 50:25 51:3 51:9 51:14 51:16 
52:l 52:7 52: l l  52:13 52:24 53:3 53: 
5 55:lO 55:17 55:24 56:7 56:9 56:17 
56:24 57:4 57:12 57:17 57:21 57:24 
Witnesses 
[GI 2:8 5:16 7:7 31:17 31:24 59:13 
Wittler 
[3] 1:24 65:5 65:18 
Word 
[Z] 24:l 2 4 2  
Wound 
[I] 39:14 
Wrapped 
[I] 44% 
Wrote 
[Z] 7:12 7:15 

Y 
Year 
141 13:20 1322 17:7 17:8 

From 

Y e a r s  
[ I ]  1 7 : 7  

Y e l l o w  
[ I ]  1 9 :  7 

Y e s t e r d a y  
[ l ]  2 1 :  3 

Y o u r s e l f  
[ 3 ]  1 5 :  6 4 0 :  

Testimony to 



- - 

Mail completed form to: 
PUBLIC UTILITIES COMMISSION RECElVED 
500 EAST CAPITOL AVENUE 
PIERRE, SD 57501 JUN g 3 2084 
ATTN: SOUTH DAKOTA ONE CALL BOARD sOlJi")-k ii98KOTA PUBLIC 

hlTlLlT!ES COMMISSI~N 

COMPLAINT 
COMPLETE INFORMATION IS REQUJRED - ADDITIONAL PAGES MAY BE USED IF REQUIRED 

ALLEGATION OF PROBABLE VIOLATION(S) OF SOUTH DAKOTA ONE CALL LAWS 

I. ACTION REQUESTED BY: 
I 
JCOMPLAINT FILED BY INDIVIDUAL [7 OR BUSINESS* PERSON FILING COMPLAINT: Bert Maestadt 

rtown, SD 57201 PHONE NUMBER: 

SIGNATURE OF COMPLAIN EMAIL ADDRESS: 
bmagstadt@,watertownmu.com 

*If the complaint is files on behalf of a Company, the this form should have the proper authority to file the I com~laint. 
- - - 

I!. ACTION REQUESTED AGAiNS'IT: 

I NAME OF EXCAVATORIFACILITY OPERATOR: LaFramboise Construction PHONE NUMBER: (605) 886-3684 

(ADDRESS: 204 16'St NW, Watertown. SD 57201 

1 WAS A LOCATE REQUESTED FROM SD ONE CALL? YES E NO LOCATE TICKET #: 041390593 

I START DATE ON TICKET: 5-20-04 

DID EXCAVATOR WAIT UNTIL THE START DATEITIME ON THE TICKET BEFORE COMMENCING 
EXCAVATION? YES NO NIA (7 

I WEIRE I B ~ D  FACILITIES EXPOSED BY IUiW OR WITH NON-WASWE EQUIPMENT PRIOR TO 
EXCAVATION? YES NO NIA [XI 

Ill. FAClLlTY INVOLVED (IF ANY) 

TYPE OF FACILITY INVOLVED: 1-1/4" steel natural gas service line OPERATOR OF FACILITY 
Watertown Municipal Utilities 

OPERATOR ADDRESS: 901 4"Ave SW, Watertown, SD 57201 PHONE NUMBER: (605) 882-6233 

IV. MARKING 

WERE FACILITIES MARKED? YES NO NIA I 
(WAS THE MARlCING COMPLETE PRIOR TO TEE START TIME ON THE TICKET? YES NO NIA I I DID EXCAVATOR PRE-MARK WITH WEIITE PAINT? YES NO /XI NIA I 1 WAS THE FACTTJTY MARKED ACCURATELY (WI-THIN' 18 INCHES)? YE8 NO KIA I 



I DID EXCAVATOR USE REASONABLE CARE TO MAINTAIN LOCATE MARKS FOR LIFE OF PROJECT? 
 YES^ NOH I 

I HAVE YOU DISCUSSED THE PREVIOUS STATEMENTS WITH THE OTHER PARTY? YES NO [7 I 1 IS THERE AGREEMENT? YES NO IF NO, PLEASE EXPLAIN: I 
V. DAMAGE (IF ANY) 

FATALITIES: Natural Gas Service line INJURIES: n/a LENGTH OF HOSPITALIZATION: n/a 

ESTIMATED PROPERTY DAMAGE ($): 500.00 NUMBER OF CUSTOMERS AFFECTED: 1 
DAMAGED IN: PUBLIC PRIVATE [7 (RIGHT-OF-WAY) 

ADDITIONAL INFORMATION: Natural gas line was damaged the evening of 5/26/04. Contractor didn't think that he 
damaged pipe that bad. Pictures show that gas line was kinked and the force even bowed the pipe 5' downstream of hit area. 
Gas line was leaking at a dresser coupling 20' from house for 12 hours or so. Fortuantelv, gas did not accumulate and blow 
up house. 

VI. PROBABLE VIOLATION 

SPECKFIC STATUE(S) OR RULE(S) THAT WAS VIOLATED: 49-7A-12 Notification of Damage to Undermound 

Facility - Civil Penalty 

ADDRESS/LOCATION OF PROBABLE VIOLATION: 324 S Broadwav, Watertown, SD 57201 

DATEITIME OF PROBABLE VIOLATION: estimate: 7:00 pm on 5/26/04 

HAVE YOU DISCUSSED THIS PROBABLE VIOLATION WITH THE PARTY THE ACTION IS FILED 

AGAINST: YES NO 

IF YES, NAME OF THE PARTY WITH WHOM YOU DISCUSSED THE PROBABLE VIOLATION: Tom 
LaFramboise, owner of LaFramboise Construction 

DESCRIPTION OF PROBABLE VIOLATION: LaFramboise Constmction was excavating for a street proiect and hit a 

gas line. Tom LaFramboise said he hopped out of his equipment after he hit the line and looked at it and didn't smell anv 

thing so figured it was not broke. When the line was hit, the force lossened a dresser coupling downstream of the area that 

was hit. This leak was within 20' of 324 S. Broadway. On the following morning, 5/27/04, at around 8:15 am, one of 

Watertown Municpal Utility's locators stopped bv the project to check up on all of the contractors working this street proiect 

and to touch up locating marks. He went to talk to Tom LaFramboise about his work area to make sure evervthing was 

marked where he was worktng. Tom then told our employee about the damaged line, which in turn, our employee called a 

lpas crew and started investigating the damaged line. Fortuantlv the dresser coupline did not come loose verv much, but gas 

was lealang from the line and the gas could of accumulated if this'situation happened over the weekend. possibly causing the 

house to blow up. The issue I have is he knowin~lv damaged a gas line and failed to notifv the operator, or atleast the One- 

Call, in accordance to 49-7A-12, until the following morning. In fact, if one of our emplovees didn't stop by the job site, I 

doubt he would of called it in. 







LaFramboise Construction Inc. 
204 1 6 ~ ~  St. N.W. 

Watertown, South Dakota 57201 

June 18,2004 

To: south Dakota One Call 

I received your letter on June 18,2004 and after reviewing the 
allegation my response is this. 

Bert Magstad is a proverbial liar. I did not tell him I hopped out of my 
machine and inspected damage and didn't smell gas. 

As you can see by the photos there are a lot of tree roots present. I 
was working within inches of Fiber Optic 900 pair telephone, 600 pair 
telephone and either a 100 or 200 pair telephone. As we worked we 
notified the proper people and worked with caution. As I was blading I 
encountered what I thought was tree roots and being that close to cables 
I backed away, moved over and proceeded with caution. The next 
morning we took the bobcat and tried to remove the tree stumps inn the 
area and found the injured gas line. As I approached my pickup to call 
the utilities the locator arrived and I showed him the gas line and if you 
will call 882-6233 and ask the people at the desk they will tell you I have 
reported every scrape we found on the gas line, every broken road box, 
or water valve box, and every electrid line we encountered. I fine 
Magstad remarks very degrading and if he would shut his mouth long 
enough I could have explained this to him. As far as the locates, I asked 
for locates and in a 4 block area they freshened up from lST to 3RD n 
nothing from Maple to lST where we were working. The area in 
question has several young children and the flags last about (at best) one 
day. All of our grade stakes were removed and the locator showed us 
one line in particular towards the east end of 4Th by Maple which ran at 
an angle. This area was marked and pot holed for exposure, and we 
worked around it with no problems. There were also 3 or 4 other areas 
where the gas service lines were in our grade that we worked around. 
When we bid this job it was our belief that all utilities would be lowered 
or moved. We have 5 blocks to go and I hope it goes well. All of the 



utility people we have worked with have been very cooperative and I 
was under the impression that things were going relatively smooth. 

Tom LaFramboise 

LaFramboise Construction Inc. 



Lam En~lertll 10 12 North Sycamore Ave. Tel/Fas (605) 339-0529 - - . . 
Executive Director Sioux Falls, SD 571 10 Email: ~sediri~sclo~~ilc~~LL.con~ 

July 14, 2004 

Bert Magstadt 
Watertown Municipal Utilities 
90 1 41h Avenue SW 
Watertown, SD 57201 

Tom LaFranboise 
LaFramboise Construction 
204 1 6 ~  Street NW 
Watertown, SD 57201 

Under the authority granted by SDCL 49-7A-22, the Enforcement Cormnittee of the South Dakota 
One Call Notification Board met on July 14, 2004, to detennine whether there is probable cause to 
believe that a violation has occurred relative to Complaint OC04-006 filed by Watertown 
Municipal Utilities against LaFramboise Constructions. 

Based on the idonnation provided, the Committee determined that it was in the best interest of all 
parties if the meeting was suspended and that two questions be placed before the involved parties 
for response prior to making a final deter~nination of probable cause was made. Tile questions that 
the coinmittee would request you to respond to are the following: 

1. What was the actual excavating activity that was occurring when the damage to the gas 
line occurred? 

2. W ~ a t  docuinentation or supporting evidence does either party have that would assist the 
Enforcelllent Coininittee in deterinining the achal time that the damage occurred'? 

I would appreciate your response to this inquiry at the earliest possible time but no later than July 
23, 2004. 

Your response may be mailed to me at 1012 N. Sycamore Avenue, Sioux Falls, SD 57 1 10, by 
facsimile @ 605-339-0529 or by email at exedir@~clor1&.t~:c51gj 

Sincerely, 

Lany L. Englerth 
Executive Director 



901 Fowth Avenue Southwest 
WATERTOWN, SOUTH DAKOTA 57201-4107 

PHONE (605) 882-6233 FAX (605) 8826238 

Lamy Englerth 
Executive Director 
S o d  Dakota One-Call 
1012 North Sycamore Ave. 
Sioux Falls, SD 571 10 

July 22,2004 

In response to your letter dated July 14, 2004, you request some addition information on 
Complaint OC04-006 fiIed by Watertown Municipal Utilities. 

1. What was the actual excavating activity that was occurring when the damage to the 
gas line occurred? 

LaFramboise Construction was removing base material on the 4'' Ave street project. 
I t h i i  the damage occurred with the front-end loader portion of a bobcat. The 
pictures I included with the complaint were taken after ow own crews started 
repairing the damage and were meant to show everyone the close proximity of the 
house in the foreground, not the type of construction activity being performed. 

2. What documentation or supporting evidence does either party have that would assist 
the Enforcement Committee in determining the actual time that the damage occurred? 

Our gas construction foreman received a call fiom our locator on 5/27/04 around 8:40 
am or so that a gas line was damaged the night before. Attached is a note from our 
locator that called this situation to our attention. In additioil, I visited with Tom 
LaFmnboise on 5/27/04 arotuzd 1:30 pm about the damaged line. He stated to me 
that he hit it the night before and meant to call but got busy and forgot to until our 
locator showed up the following morning. I only estimated the time the line was 
damaged as 7:00 pm on the 5/26/04. I don't know the exact time, but what Tom told 
me and our locator, I know it happened the night before, 5/26/04. 

I hope this information will assist the Enforcement Committee in making the correct 
determination on this complaint. If you have any questions, please feel Iree to call me at (605) 

868-1649. 

Assistant General Manager 
Watertown Municipal Utilities 



LalFramboise Construction 
204 16? St. NPJ 

Watertown, South Dakota 57201 

July 25,2004 

Am. Larry Englerth, 

h response to the Fax we received about &e review on the compl&t by Watertown 
Municipal Utilities. 

#I, 1 was blading on 4th Ave. east of the Broadway Intersection when 1 encountered 
what, 1 believed to be tree mot$ &om tree shunps on the project. There were 4 cables 
inches hum our excavation and I b%ked away, moved over and continued bladirng lo  
level the made to prevent pondhg if it raimd. 

X had called for locates because kids had pulled the flags and rain bad washed 
marlcing paint out. 

The same time frame wheal called for locates from 4" St. west to Maple ST., 
Hawkeye called for locates for 3* St. west and K%L Mechanical called for locates f?om 
3rd St. West m 1" west. I gwss o w  locate wasn't important because &om 1s to 3" was 
ficsb paint and flagged. From lSt to Maple nothing. 

#2. 1 have no documentation except as I was excavatjng with my bobcat ta remove tree 
roots the next morning, I fowl a bent gas line and as I: was approaching my pickup to 
call the utilities, the utilities locamr drove up and I showed him what 1 found. He then 
reported it, 

If you. were to 'be in the Watertown area, Bert Magstadt md 1 could use a mediator. 
Maybe this would be better than by phone, e-mi1,or fax. 
Thank You for tbm. 

Sincerely, 
Torn LLiFmboise 

LSramboise Construction Inc. 



August 9,2004 

Bert Magstadt 
Watertown Municipal Utilities 
90 1 4Lh Avenue SW 
Watertown, SD 57201 

Tom LaFratnboise 
LaFramboise Constn~ction 
204 16 '~ Street NW 
Watertown, SD 57201 

Under the a~~tl~ority granted by SDCL 49-7A-22, the E~lforcelnent Coinmittee of the South 
Dakota One Call Notification Board met on August 4,2004, to detennine wl~etller there is 
probable cause to believe that a violation has occurred relative to Complaint OC04-006 filed by 
Watertown Municipal Utilities against LaFranboise Constn~ction. 

By a unanimous vote of the Enforcement Committee, the recommended resolution to the alleged 
violation included in this complaint was determined to be as follows: 

Complaint OC04-006 
Alleged Violatioil of SDCL 49-7A-12 Notification of damage to undergro~uld facility 

The Committee found insufficient evidence to detennine the actual time of the damage 
and therefore dismissed Complaint OC04-006 alleging tllat LaFranlboise Construction 
had violated SDCL 49-7A-12 by their failure to report damage of an  underground facility 
at 324 S. Broadway in Watertown on May 26,2004. 

The findings and recommendation of the Enforcement Committee are summarized on the 
attached form. 

Under SDCL 49-7A-27 either party inay accept the recolmnendation of the Enforcement 
Committee or reject the recommendation of the Ellforcement Committee by requesting a fonnal 
hearing on either or both of the violations alleged in this complaint. Your decision should be 
reflected on the third page of the attachment. Please return the signed form prior to the close 
of business on September 3,2004 to: 

Sou~tll Dakota One Call Notification Board 
10 12 N. Sycamore Avenue 

$ .  
-I SIOLIX Falls, SD 571 10-5747 



If both parties accept this resolution, the South Dakota One Call Notification Board is required to 
accept the resolution and close this complaint. If either party rejects the Enforcelllent Committee 
resolution of either or both of the alleged violations, the South Dakota One Call Notification 
Board will conduct a hearing as a contested case under Chapter 1-26 to resolve the allegation (s) 
alleged in the rejected coinplaint(s). Following this hearing, the Board shall either render a 
decision dismissing the complaint for insufficient evidence or shall impose a penalty pursuant to 
SDCL 49-7A-18 or SDCL 49-7A-19. 

Sincerely, 

Lany L. Englerth 
Executive Director 



RECOMMENDATION 

OC04-006 

VIOLATION OF SOUTH DAKOTA SDCL 49-98-12: 

The Committee found insufficient evidence to determine the actual time of the damage and therefore dismissed 
Complaint OC04-006 alleging that LaFramboise Construction had violated SDCL 49-7A-12 by their failure to report 
damage of an underground facility at 324 S. Broadway in Watertown on May 26,2004. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-7A-18: 

None 

. COMMENTS: 

While the committee could not find sufficient evidence to support the claim associated with this damage, the 
Committee had several concerns that should be noted by the parties involved. 

1. While the committee could not establish the exact time of the damage, the findings of this complaint does not 
reflect the concern that if the allegation was true, the safety of the general public was severely jeopardized by 
LaFramboise Construction. 

2. The need to insure that all facilities are marked or remarked on a project of this nature take the coordination of 
all parties but the ultimate responsibility to insure that marks are not removed and are present at the time of 
excavation is that of the excavator. 



ENFORCEMENT COMMITTEE ACTION 
OC04-006 

Watertown Municipal Utilities vs. LaFramboise Construction 

FINDINGS: 

Alleged Violation of SDCL 49-7A-12 Notification of damage to underground facility 

Allegation is made by Watertown Municipal Utilities that LaFramboise Construction damaged an underground gas line 
while excavating at 324 S. Broadway in Watertown on May 26, 2004, and failed to properly notify Watertown Municipal 
Utilities or the South Dakota One Call Center as required by statute. 

The response received from LaFramboise Construction did not dispute the allegation that damage occurred at 324 S. 
Broadway in Watertown but the response claimed that LaFramboise Construction had damage the underground facility 
on the morning of May 27, 2004 and reported it to a locator at the site. 

In reviewing the complaint filed by Watertown Municipal Utilities and the response from LaFramboise Construction, the 
committee determined the following: 

1. LaFramboise Construction did damage an underground facility while excavating at 324 S. Broadway in 
Watertown. 

2. The damage was reported to a technician for Watertown Municipal Utilities on May 27, 2004. 
3. The actual date and the time of the damage cannot be established by documentation provided by either of the 

parties. 

Based on the information noted above, the Committee found that there was insufficient documented evidence to 
determine the actual time of the damage and therefore found LaFramboise Construction had not violated SDCL 49-7A- 
12 by failing to report the damage to the underground facility as required by statute. 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAINT OC04-006 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006. 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006, THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF COMPLAINT OC04- 
006. 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006. THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE VIOLATION ALLEGED 
IN COMPLAINT NUMBER OC04-006. THlS HEARING SHALL BE CONDUCTED AS A CONTESTED CASE 
UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER RENDER A DECISION 
DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A PENALTY PURSUANT TO 
THE PROVISIONS OF SDCL 49-7A-18 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON SEPTEMBER 
3, 2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
101 2 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 104747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

VIOLATION OF SDCL 49-7A-12 NOTIFICATION OF DAMAGE TO UNDERGROUND FACILITY 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT 0C04-086 "JIIOLAYON OF SDCL 49-7A-12 
NOTIFICATION OF DAMAGE TO UNDERGROUND FA 

;' ~ a ~ r a m b 6 i s e  Construction 

I REJECT THE COMMITTEE RESOLUTlON TO COMPLAINT OC04sO06 VIOLATION OF SDCL 49-7A-I2 
NOTIFICATION OF DAMAGE TO UNDERGROUND FACILITY AND REQUEST A HEARING TO RESOLVE THE 
VIOLATION ALLEGED IN COMPLAINT OC04-006. , 

LaFramboise Construction 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAINT 0604-006 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006. 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-006, THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF COMPLAINT OC04- 
006. 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN. COMPLAINT NUMBER OC04-006. THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE VIOLATION ALLEGED 
IN COMPLAINT NUMBER OC04-006. THlS HEARING SHALL BE CONDUCTED AS A CONTESTED CASE 
UNDER CHAPTER 1-26. FOLLOWING THE HEARDNG, THE BOARD SHALL EITHER RENDER A DECISION 
DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A PENALTY PURSUANT TO 
THE PROVISIONS OF SDCL 49-7A-I8 OR SDCL 49-7A-19. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON SEPTEMBER 
3, 2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

VIOLATION OF SDCL 49-7A-I2 NOTIFICATION OF DAMAGE TO UNDERGROUND FACILITY 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-006 VIOLATION OF SDCL 49-7A-I2 
NOTIFICATION OF DAMAGE TO UNDERGROUND FACILITY. 

Signature 
Watertown Municipal Utilities 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-006 VIOLATION OF SDCL 49-7A-12 
NOTIFICATION OF DAMAGE TO UNDE -ILITY AND REQUEST A HEARING TO RESOLVE THE 
VIOLATION ALLEGED IN COMPLAINT 






